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* Department of Justi(.eQinistére de ia Justice ., . ‘

Canada S Ganada ~

Ottawa, Canada
K1A OH8

September 5, 1996.

Bill Bartlett
Counsel
Canadian Firearms Centre

Dear Colleague:

Re: Aboriginal Peoples of Canada Adaptations Regulations
(Firearms); Preliminary Drafts for Consultation Purposes

Further to your request for a version of the above Regulations
for the Minister’s briefing, we enclose edited and revised copies
of the Regulations in English and French. The drafts are,
however, a ‘work in progress’. In that respect, we expect to
receive comments from Sheryl Manson of the Administrative Law
Section and from Native Law, and to discuss with the latter the
issue of to whom these Regulations will apply. '

To emphasize the preliminary nature of these drafts, each page
has been stamped with the words "DRAFT/EBAUCHE" and displays the
date. '

We trust that this is of assistance and look forward to the
opportunity to discuss these Regulations further with you.

| I Dkt
AR /@7% P

Wendy Gordon / Gilles LeVasseur
Counsel Counsel

Regulations Section Regulations Section
957-0068 952-8276

Attach.

- Canadi
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l*l Department of JusticeQinistére de la Justice .

Canada anada

Ottawa, Canada
Kt1A OH8

September 5, 1996.

Counsel
Canadian Firearms Centre

Dear Colleague:

Re: Aboriginal Peoples of Canada Adaptations Regulations
(Firearms); Preliminary Drafts for Consultation Purposes

Further to your request for a version of the above Regulations
for the Minister’s briefing, we enclose edited and revised copies
of the Regulations in English and French. The drafts are,
however, a ‘work in progress’. In that respect, we expect to
receive comments from Sheryl Manson of the Administrative Law
Section and from Native Law, and to discuss with the latter the
issue of to whom these Regulations will apply.

Bill Bartlett
|
|

To emphasize the preliminary nature of these drafts, each page |
has been stamped with the words '"DRAFT/EBAUCHE" and displays the
date. |

We trust that this is of assistance and look forward to the
opportunity to discuss these Regulations further with you.

ook j Z//M%W o

Wendy Gordon . Gilles LeVasseur
Counsel ~ Counsel

Regulations Section Regulations Section
957-0068 . 952-8276

Attach.
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JUS-96-585-01
(DORS/SOR)

Attendu que, conformément a l’article 118 de l1la Loi
concernant les armes a feu et certaines autres armes®, le ministre de la Justice a
fait déposer le projet de réglement intitulé Réglement d'adaptation visant

les armes a féu des autochtones du Canada, conforme en substance au texte ci-

aprés, devant chaque chambre du Parlement le

1996, laquelle date est antérieure d’au moins 30 jours de séance

-

a4 la date du présent décret,

A ces causes, sur recommandation du ministre de la

Justice et en vertu de 1’alinéa 117u«) de la Loi concernant les armes d feu
et certaines autres armes®, Son Excellence le Gouverneur général en
conseil prend le Réglement d’adaptation visant les armes 4 feu des autochtones du

Canada, ci-aprés.

@ I,.C. 1995, ch. 39

~ Document discl6sed u‘g&r the Access to Information Act -

r l'accés a l'information

E@AUCHE/”RA
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JUS-96~585-01
(DORS/SOR)

REGLEMENT D/ADAPTATION VISANT LES ARMES A FEU DES PEUPLES
AUTOCHTONES DU CANADA

DEFINITIONS

1. lLes définitions qui suivent s’appliquent au présent
réglement. :

« ainé » Autochtone qui, a la fois :
a) est un membre plus &gé d’une collectivité autochtone;

b) est considéré par les membres de la collectivité
autochtone comme possédant une vaste connaissance de 1la
culture et des traditions de la collectivité et est respecté
par cette derniére. (elder) '

« association de chasseurs et de trappeurs » Organisme ou
association sans personnalité morale ou personne morale, quels
que soient son lieu et son mode de constitution, dont 1’objet
principal est la protection et la promotion de la chasse et du
trappage ancestraux des Autochtones. (hunting and trapping association)

« Autochtone » Indien, Inuit ou Métis. (Aboriginal)

« collectivité autochtone » Premiére nation, conseil tribal,
"conseil de bande, bande, collectivité, organisation ou autre
groupe dont la majorité des dirigeants sont des Autochtones et
qui pratique la chasse ancestrale. (Aboriginal community)

TEXTES APPLICABLES

2. La Loisurles armes d feu et ses réglements s’appliquent, sous
réserve des articles 3 & 16 du présent réglement, aux peuples
autochtones du Canada dont les droits existants sont reconnus et
confirmés par 1l’article 35 de la Loi constitutionnelle de 1982 .

3. Il demeure entendu que le présent réglement n’a pas pour
effet de porter atteinte a 1’obligation d’observer la législation

fédérale — a 1l’exclusion de la Loisurles armes d feu et de ses /
réglements —, la législation provinciale et les réglements
municipaux en matiére de chasse ni a la

responsabilité et aux peines prévues en cas de v1olatlon de leurs
dispositions.

DISPOSITIONS ADAPTEES

4. Pour l’application de 1’alinéa 117u«) de la Loi sur les armes d feu,
les articles 5 & 16 du présent réglement prévoient les modalités

EBAUCHE | DRAST,,
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selon lesquelles et la mesure dans laquelle des dispositions de
la Loi surles armes d feu et de ses réglements s’appliquent a tout
peuple autochtone du Canada, et adaptent ces dispositions a cette
application. - :

DEMANDE DE PERMIS

5. Les articles 3, 8 et ‘9 du Réglement sur les permis d'armes ad feu sont

adaptés de maniére que toute attestation remise par un
Autochtone, soit a titre de demandeur, soit pour le compte d’un
demandeur autochtone, puisse étre faite :

a) de vive voix, lorsque l’autochtone ne peut la faire parA
écrit, auquel cas elle est transcrite par son mandataire;

b) par l’intermédiaire d’un interpréte, lorsque 1l/’autochtone ne
peut communiquer en frangais ou en anglais.

ADMISSIBILITE

6. L’article 55 de la Loisurles armes d feu est adapté de maniére que
le contrdleur des armes a feu, lorsqu’il détermine si le
demandeur autochtone répond aux critéres d’admissibilité a un
pernis visé a l1’article 5 de la Loi surles armes d feu, considére comme
pertinentes les recommandations fournies par tout ainé ou
dirigeant autochtone de la collectivité autochtone dont il est
membre qui soulignent 1/importance pour le demandeur de pratiquer
la chasse ancestrale.

7. Les articles 3, 8 et 9 du Réglement sur les permis d'armes d feu sont
adaptés de maniére qu’il soit accordé au demandeur autochtone la
possibilité de demander au contréleur des armes a feu, lorsque
celui-ci envisage de refuser de lui délivrer un permis, de
considérer les recommandations fournies par tout ainé ou
dirigeant autochtone de la collectivité autochtone dont il est
membre qui soulignent 1’importance pour le demandeur de pratiquer
la chasse ancestrale. '

DELIVRANCE DE PERMIS AUX AUTOCHTONES AGES DE MOINS DE 18 ANS

8. lLe paragraphe 64(2) de la Loi sur les armes d feu est adapté de -
maniére que : '

a) le permis délivré a tout Autochtone 4gé de moins de 18 ans
qui pratique la chasse ancestrale soit valide pour la période
se terminant a celle des dates suivantes qui est antérieure a
l1’autre :

(1) la date ou le titulaire atteint l’age de 18 ans,

EBAUCHE / bRAFT
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(ii) sous réserve des alinéas b) et c¢), la date qui suit de
trois ans la date de délivrance du permis;

b) le contrdéleur des armes a feu puisse délivrer un permis pour
une période inférieure & trois ans lorsqu’il le juge
souhaitable pour la sécurité du demandeur autochtone ou celle
d’autrui, compte tenu des circonstances propres au demandeur
ainsi que de son caractére et de son comportement;

¢) lorsqu’un permis est délivré a un Autochtone pour une
période de trois ans en conformité avec l’alinéa a), le.
contrdleur des armes a feu exige que l’Autochtone se présente a

lui une fois 1’an ou & tout autre moment qu’il fixe.

9. Le paragraphe 8(3) de la Loisurles armes d feu est adapté de
maniére qu’il puisse étre délivré a 1’Autochtone a4gé de moins de
12 ans un permis de possession d’une arme a feu, conformément aux
conditions précisées, pour qu’il pratique la chasse ancestrale
selon la tradition de la collectivité autochtone dont il est

membre.
CERTIFICATION SUBSTITUTIVE

10. L’alinéa 7(4)a) de la Loisurles armes d feu est adapté de maniére
que le contrdleur des armes a feu certifie comme étant conforme
aux exigences réglementaires, dans les cas prévus par réglement,
la compétence d’un Autochtone en matiére de législation sur les

-

armes a feu et de régles de sécurité relatives a leur maniement
et a leur usage.

11. L’article 16 du Réglement sur les permis d'armes d feu est adapté de
maniére que le cas visé pour l’application de 1l’alinéa 7(4)a) de
la Loi soit celui ou :

a) le demandeur autochtone pratique la chasse ancestrale et se
trouve dans l’une des situations suivantes :

(i) il est un ainé,
(ii) le Cours canadien de sécurité dans le maniement des
armes a feu ou l’examen de contrdéle de ce cours n’est pas

disponible, selon le cas :

(A) dans un délai raisonnable aprés présentation de sa
demande,

(B) dans sa collectivité autochtone ou a tout endroit qui
lui est accessible sans frais excessifs ni grandes
difficultés,

(C) & un colt raisonnable dans les circonstances;

005256
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b) le contréleur des armes & feu a regu des recommandations
d’un dirigeant autochtone de la collectivité autochtone ou d’un
dirigeant de l’association de chasseurs et trappeurs dont le
demandeur autochtone est membre qui indiquent qu’a leur avis le

demandeur posséde les connaissances voulues pour que sa
compétence soit certifiée aux termes de 1l’alinéa 7(4)a) de la

Loi sur les armes a feu .

12. L’article 17 du Réglement sur les permis d'armes d feu est adapté de
maniére que les exigences de compétence, pour 1l’application de
l’alinéa 7(4)a) de la Loi, d’un ainé qui pratique la chasse
ancestrale soient les suivantes :

a) une connaissance élémentaire de sécurité des régles

relatives au maniement et a l’usage des armes a feu, y compris
le fonctionnement des armes a feu usuelles pour la chasse;

b) une connaissance élémentaire des lois relatives aux armes a
feu. .

POSSESSION D’ARMES A FEU

13. Le paragraphe 7(2) du Réglement sur les permis d’armes d feu est adapté
de maniére que, lorsque l1l’Autochtone a eu l’usage sans
interruption depuis la date d’entrée en vigueur de
1’alinéa 7(4)c) de la Loisurles armesd feu une arme a feu pour la
prathue de la chasse ancestrale qui n’est ni une arme prohibée
ni une arme a autorisation restreinte, il soit réputé posséder
une arme & feu pour l’application de cet alinéa.

PRET

14. Le sous-alinéa 33a) (ii) de la Loi surles armes d feu est adapté de
maniére que le préteur puisse, sans en préter le certificat
d’enregistrement, préter une arme & feu a un Autochtone qui
1/utilisera pour la chasse .ancestrale.

ENTREPOSAGE DES ARMES A FEU

15. L’article 3 du Réglement sur l'entreposage, l'exposition et le transport des armes d
feu et autres armes est adapté de maniére qu’un Autochtone qui utilise
une arme a feu sans restrictions la chasse ancestrale ne puisse
l’entreposer que si les conditions suivantes sont respectées :

a) l’arme a feu est entreposée dans un lieu isolé;
b) elle est non chargée;

c) des munitions ne sont pas entreposées a proximité de
celle-ci.

EBAUCHE | DRAFT
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TRANSEERT DES MUNITIONS

16. L’article 21 de la Loisurles armes d feu est adapté de maniére
que « cession » ne vise pas la fourniture de munitions par Sa
| Majesté du chef du Canada ou d’une province en exécution d’une

obligation prévue par un traité.

EBAUCHE | DRAFT
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DRAFT: SEPTEMBER 05, 1996. JUS-96-585-01
(SOR/DORS)

Whereas, pursuant to section 118 of An Act respecting
firearms and other weapons®, the Minister of Justice has had a
copy of the proposed Aboriginal Peoples of Canada Adaptations
Regulations (Firearms), substantially in the form annexed hereto,

laid before each House of Parliament on ~ ., 1996,

which date is at least thirty sitting days before the date of

this Order;

Therefore, His Excellency the Governor General in
Couhcil, on the recommendation of the Minister of Justice,
pursuant to paragraph 117 (u) of an An Act respecting firearms and
other weapons®, hereby makes the annexed Aboriginal Peoples of

Canada Adaptations Regulatioﬁs (Firearms) .

A

@ 5.C. 1995, c. 39

DRAFT | EBAUCHE
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(SOR/DORS)

ABORIGINAL PEOPLES OF CANADA ADAPTATIONS REGULATIONS (FIREARMS)

INTERPRETATION

1. The definitions in this section apply in these Regulations.

YAboriginal" means (Indian, Inuit or Métié) (Autochtone)

"Aboriginal commupdAty" means a first nation, tribal counefl, band
council, band, ‘community, organization[@r other group\ that has
a predominantly Aboriginal leadership and that engages- in
hunting as part of its traditional aboriginal practices.
(collectivité autochtone)

"elder" means an Aboriginal individual who has the following

A characteristics: @4 -

(a) the individual‘is an older member of an Aboriginal

community; and . C[
(b) the individual is = by the members of the Er

Aboriginal community as having extensive knowledge of the
ulture and traditional practices of that community amé=ks

respected—ty—these members. (ainé)

i ] ) ‘ Trcorporated
associat/iyn or ofganiy Or a cqrporafion _herev'%\Xr
howelver/ incorpofated, ¥ . pr¥ncipal\ objgctivie the

' Yal/aboriginal /hunting and

APPLICABLE ENACTMENTS

2. Subject to sections 3 to 16 of these Regulations, the
Firearms Act and the regulations made thereunder apply to the
Aboriginal peoples of Canada[@hose existing rights are recognized
and affirmed by section 35 of the Constitution Act, 7982}’?

3. For greater certainty, nothing in these Regulationsigelieveg) ?
any person of the obligation to comply with the requirements of
any Act of Parliament or any regulations made thereunder, other
than the Firearms Act and the regulations made thereunder, of any
Act of a legislature of a province or any regulations made
thereunder, or of any municipal by-law, enacted in relation to
hunting, or of any liability or punishment imposed for any
contravention thereof.

ADAPTED PROVISIONS

DRAFT | EBAUCHE
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4. For the purposes of paragraph 117 (u) of the Firearms Act,
sections 5 to 16 of these Regulations concern the manner in which
certain provisions of the Firearms Act and the regulations made
thereunder apply to any of the Aboriginal peoples of Canada, and
adapt those provisions for the purpose of that application.

APPLICATION FOR A LICENCE

5. Sections 3, 8 and 9 of the Firearms Licences Regulations are
adapted such that a statement made by an Aboriginal applicant or
by an Aboriginal individual on behalf of an Aboriginal applicant
may be made '

(a) orally where the applicantE;; individué;éis unable to make
a written statement, in which case the oral “Statement shall be
transcribed by a person acting on behalf of the applicant or
individual; and _ -

(b) by means of an interpreter where the applicant{or
- individuallis unable to communicate in English or French.«§

ELIGIBILITY \))‘
' \P) AR

I '3 GD Section 55 of the Firearms Act is adapted sweh that, in
mining whether an Aboriginal applicant is eligible to hold a
ce under section 5 of the Firearms Act, a chief firearms
er shall consider as relevant any recommendations submitted :
e applicant from any elder or Aboriginal leader of the
lcant’s Aboriginal community regarding the importance to the
jcant of pursuing traditional hunting.practices.

ctions 3, 8 and 9 of the Firearms Licences Regulations are
adapted\ such. that where a chief firearms officer considers
~refusing to issue a licence to an Aboriginal applicant, the
applicant shall be given an opportunity to request that the chief
firearms officer consider recommendations submitted by the
|
\

from any elder or Aboriginal leader of the applicant’s
al community regarding the importance to the applicant of

§§ Q§§§§purs;y g traditional hunting practices.

% g g ISSUANCE OF A LICENCE TO,ABORIGINAL INDIVIDUALS LESS THAN 18 YEARS OLD

{ ()§§S§ ' Subsection 64 (2) of the Firearms Act is adapted as follows:
/ a) a licence that is issued to an Aboriginal individual who is
~\ ; ess than 18 years old and who pursues traditional hunting
N §§practices expires on the earlier of .

(i) the day on which the holder attains the age of 18 years,
and -

“ | §QU§J | §§> @S&\@k EBAUCHE
. 3@\ | o ﬁ . DRAFT] L
B PSR
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(ii) subject to paragraphs (b) and (¢), three years after the
day on which it is issued; '

(b) where a chief firearms officer determines that it is
desirable to do so in the interests of the safety of the
Aboriginal applicant or any other person, taking into account
the applicant’s circumstances, character and conduct, the chief
| "firearms officer may issue a lic ncisfor a term that is less
| than three years; and Pxﬁ;gb

‘ (@) whfene a Kice is Zsg¥ " Aborigindl indivig@al for
| thred 3 , id i ¢ hie
flire | he
bf firdarms qgfficér the

ef fitearms Offiter

9. Subsection 8(3) of the Firearms Act is adapted such that an
Aboriginal individual who is less than 12 years old is eligible
to hold a licence authorizing the individual to possess, in
Y accordance with the conditions attached to the licence, a firearm
4 for the purpose of pursuing the traditional hunting practices of
\ the Aboriginal community of which the individual is a member.

ALTERNATIVE CERTIFICATION

10. Paragraph 7(4) (a) of the Firearms Act 1is adapted such that
a chief firearms officer shall certify, in the prescribed
circumstances, an Aboriginal individual who meets the prescribed
criteria relating to the safe handling and use of firearms and
the laws relating to firearms.

11. Section 16 of the Firearms Licences Regulations is adapted
such that, for the purposes of paragraph 7(4) (a) of the Firearms
Act, the circumstances are that

(a) the Aboriginal applicant pursues traditional hunting
practices and : ‘

(1) is an.elder, or

(ii) the Canadian Firearms Safety Course or the tests that
form part of that Course are not available

(A) to the applicant within a reasonable time after the
applicant has made the application,

(B) in the applicant’s Aboriginal community or at a
location that can be reached from the applicant’s community
without undue cost or hardship to the applicant, or

(C) at a cost that is reasonable in the circumstances; and

DRAFT [EBAUCHE
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(b) the chief firearms officer has received a recommendation
from an Aboriginal leader of the applicant’s Aboriginal
community or from an executive member of a hunting and trapping
association of which the Aboriginal applicant is a member '
indicating that, in their opinion, the applicant has the
requisite knowledge to be certified under paragraph 7(4) (a) of

the Firearms Act.

such that, for the purposes of paragraph 7(4) (a) of the Firearms
Act, with respect to an Aboriginal elder who pursues traditional

hunting practices, the criteria are

12. Section 17 of the Firearms Licences Regulations 1s adapted

{
\fy (a) basic knowledge of the safe handling and use of firearms,
?i&\ including the operation of common hunting firearms; and

(b) basic knowledge of the laws that relate to firearms.

o

A

u? A3. Subsection 7(2) of the Firearms Licences Regulations is
adapted such that, if an Aboriginal individual has had, in order
to pursue traditional hunting practices, the use of a firearm
that is neither a prohibited firearm nor a restricted firearm on
the day on which paragraph 7(4) (¢) of the Firearms Act came into
force, that individual is deemed to possess a firearm for the
purposes of that paragraph.

A\

w AUTHORIZED LENDING

\\-\ POSSESSION OF FIREARMS

(&) #z,
T~

4. Sub aragraph 33(a) (1i) of the Firearms Act is adapted such
that a pdrson may, without lending the borrower the registration
certifichAte for the firearm, lend a firearm to an Aboriginal
borrower]|who wil%kuggxfhe firearm to pursue traditional hunting

practices™

’\>0 . STORAGE OF FIREARMS

+6. Section 3 of the Storage, Display and Transportation of
Firearms and Other Weapons Regulations is adapted such that an
Aboriginal individual who uses a non-restricted firearm-{aq Q

‘WA traditional hunting practices may store the firearm @

(a) the firearm is stored in a location that is in a remote ‘Xk/
wilderness area that is not subject to any visibligjse QQb

incompatible with hunting;

R , 3
% (b) the firearm is unloaded; and Ey\vf} G9§Mv
(¢) ammunition is not‘gtékéd 96%%%32/ . ¥g4>

N\
WL

@ DRAET | EBAUCHE
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(Client: the concept in paragraph ( is taken from the Badger
decision which is given in the copfext of a Treaty 8. Despite
the fact that it comes from a treaty context, is it helpful in
embracing the situation of a pgfrtage trail in Algonquin Park we
discussed? Also, see para 44/of that decision for the following
quote from the BCCA Bartlemgn decision ", ..the hunting must take
place on land that is unoglupied in the sense that the particular
form of hunting that is Peing undertaken does not interfere with
the actual use and enjofment of the land by the owner occupier.")

P TRANSFER OF TREATY AMMUNITION ~

Lé. Section 21 of the Firearms Act is adapted such that
"transfer" does not include the provision of ammunition by Her
Majesty in right of Canada or a province in fulfilment of a
treaty obligation.

DRAET | EBAUCHE
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MEMORANDUM/NOTE DE SERVICE

TO/DEST:

FROM/ORIG.:

SUBJECT /OBJET:

Comments/Remarques

i the Ruger Mini-14 and Colt AR-1S rifles prohibited firearms." Such

Document disclosed under the Access to Information Act -
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Can

Ale number — Numéro de dossior

JUS-0/96-198

Date

September 5, 1996
_TM/FAX—TMM/TW
957-8501 / 941-1193

- —
b e o

William Bartlett
Counsel, Canadian Firearms Centre

Lucette Santerre
Senior Counsel, Regulations Section

Ruger Mini-14 and Colt AR-15 Rifles

This is in reply to your August 21 memorandum to Wendy Gordon of this
Section, requesting an opinion on the "grandfathering” of the Ruger
Mini-14 and Colt AR-15 rifles.

The first sentence of your memorandum states, "The Minister instructed
us some time ago to prepare the regulatory provisions necessary to make

action can only be based on the authority provided by the combination of
paragraph (d) of the definition of "prohibited firearm" in the new

section 84 and the new section 117.15 of the Criminal Code. The use of.
this regulatory authority is, however, governed by a condition imposed in
subsection 117.15(2): "in making regulations, the Governor in Council
may not prescribe anything to be a prohibited firearm ... if, in the opinion ]
of the Governor in Council, the thing to be prescribed is reasonable for
use in Canada for hunting or sporting purposes".

We are therefore confronted by a dilemma. The Governor in Council
may, on the one hand, find that Ruger Mini-14 and Colt AR-15 rifles
cannot reasonably be used in Canada for hunting or sporting purposes, in
which case he.may make regulations prescribing these rifles as "prohibited
firearms". On the other hand; if the Governor in Council reasonably
thinks that the Ruger Mini-14 might be used for hunting and the Colt
AR-15 for target-shooting, a sporting purpose, then he no.longer has the
authority to declare these rifles "prohibited firearms".

If regulatory provisions are made to make the Ruger Mini-14 and Colt
AR-15 "prohibited firearms", then no general exception to those
provisions can be created for current owners who may wish to use these
rifles for purposes of predator and pest control and small game hunting,
in the case of the Ruger Mini-14, or target-shooting, in the case of the
Colt AR-15. The very fact that exceptions were being created for such
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purposes would indicate that no authority existed in the first place to
make the prohibiting regulatory provisions. Exceptions to the prohibition
governing those firearms could then only amount to the grandfathering of
the rights of current registration certificate owners to hold a licence
authorizing them to possess Ruger Mini-14 or Colt AR-15 rifles, under
subsection 12(8) and paragraph 117(w) of the Firearms Act, and to
transport those rifles for the purposes listed in sections 17 and 18 of the
Firearms Act.

If the Governor in Council wishes to permit the use of the Ruger Mini-14
and Colt AR-15 by all current owners for hunting or sporting purposes,
the only course of action available to him is to not make regulations
prescribing these rifles to be "prohibited firearms".

If the Governor in Council makes regulations prescribing that the Ruger
Mini-14 is a "prohibited firearm", no exception to this prescription can be
made in relation to the aboriginal peoples, because the authority provided
- by paragraph 117(u) of the Firearms Act only exists for provisions of that
Act and the regulations adopted under it (in French: « de la présente loi
ou de ses réglements d’application »). As stated -earlier, regulations
prescribing some arms to be “prohibited firearms" are made under the -
Criminal Code (new sections 84 and 117.15), not under the Firearms Act.
' None the less, some exceptions to the control of the use of the Ruger
‘ Mini-14 could be created by regulating the "manner in which" (in French:
« selon quelles modalités et dans quelle mesure ») sections 17 and 18 of
the Firearms Act apply to the aboriginal peoples of Canada, under the
authority provided by paragraph 117(u) of the Firearms Act.

If you require additional information, please do not hesitate to contact
me. Please make reference to the above-noted, file number.

Lucette Santerre
(957-8501)
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Attendu que, conformément a 1l’article 118 de la Loi
concernant les armes @ feu et certaines autres armes®, le ministre de la Justice a
fait déposer le projet de réglement intitulé ;

conforme en substance au texte ci-

apreés, devant chaque chambre du Parlement le

1996, laquelle date est antérieure d’au moins 30 jours de séance

a la date du présent décret

A ces causes, sur recommandation du ministre de la

Justice et en vertu de 1’alinéa 117u) de la Loi concernant les armes a feu

et certaines autres armes?, Son Excellence le fouverneur général en

conseil prend le %

ci-apreés.

a 1,,C. 1995, ch. 39

Document divulgué en vertu ge, g doi sur 'accés a I'information
EF-a18
o
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JUS-96-585-01
(DORS/SOR)

REGLEMENT ; LES ARMES A FEU DES PEUPLES

DEFINITIONS

1. Les définitions qui suivent s’appliquent au présent
réglement. ‘

collectivité autochtone

par cette derniére. (elder)

« association de chasseuri et de trappeu

nalité morale o

<«

<<

réserve des articles 3 a 16
autochtones du Canada dont nt reconnus et
confirmés par l’article 35 de la Loi constitutionnelle de 1982.

l’exclusion

municipaux
responsabilite

aux peines prevues en cas de violation i
dispositions. '
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DISPOSITIONS ADAPTEES

4. Pour l’appllcatlon de l’alinéa 117u) de la Loi

. dispositions de
quent a tout

-

et adaptent ces dispositions a

peuple autochtone du Canada, cette

application.

ADMISSIBILITE

est adapté de maniéreique

autochtone &
le demandeu

Document disclosed under the Access to Information Act -
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. .
- ‘ ‘

. ans,

conditions }
ancestrale &

-

et a leur usage.

11. L’article

de 1’alinéa 7(4)a) de

pratique la chasse

(A) dans un délai raisonnabl
demande,

(B) d llectivité

sans
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‘
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(C) & un coGt raisonnable les circonstances

le contrdleur des armes & feu
n dirigeant autochtone de la collectivite au
dirigeant
demandeur

tochtone ou

du R

lement sur les permis d'armes a fe
: de’ competence pour

a) une connaissance des reégles

b) une connaissance élémentaire des lois armes a

feu.

POSSESSION D’ARMES A FEU

arme prohibée j
réputé posseéde:

: est non chargée;
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i entreposées a

fes munitions sont }

TRANSFERT DES MUNITIONS

16. L’article 21 de la Loi
| que « cession » pas
Majesté @i chef du Canada ou d’une province
par un traité.

est adapté de |

005272




Document disclosed under the Access to information Act -

Document divulgué en vertu de la Loi sur I'accés a l'information

JUS-96-585-01
(DORS/SOR)

%@ﬁv

Attendu que, conformément a l1l’article 118 de la Loi

concernant les armes a feu et certaines autres armes®, le ministre de la Justice a

fait déposer le projet de réglement intitulé Réglement
CAdaptehon

des peuples autochtones du Canada;,” conforme en substance au texte ci-

aprés, devant chaque chambre du Parlement le ' i

1996, laquelle date est antérieure d’au moins 30 jours de séance

a la date du présent décre

A ces causes, sur recommandation du ministre de la

Justice et en vertu de 1’alinéa 117u«) de la Loi concernant les armes d feu

. & '
et certaines autres amzes‘,/ Son Excellence le Gouverneur general en conseil

prend le Réglement

m@-v(;sf“ Z /2‘ [ ME/FE) ’

NO(,LUC@UU\/TITYZVS(UWL@ — o

4 pt
a I,,C. 1995, ch. 39 ﬁ%ﬂ/ 376&%4ﬁ¥U%

AUG 23 133 -
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%

LES ARMES A FEU DES PEUPLES AUTOCHTONES DU CANADA y

REGLEMENT

(AD APTAT D)

DEFINITIONS

1. Les définitions qui suivent s’appliquent au présent
réglement.

« aineé

2.

lcollectivité autochtoqe

b) est considéré par les membres de la collectivité M

autochtone comme possédant une vaste connaissanced{du—mode—de—y—
«v&e{ét des traditions de la collectivité et est
respecté par cette derniére. (elder) '

ou: personne -
| mode de constitution;
| et la promotion de 1

(;bongnalconununQy)

_4L4£&r»—%a—£mﬁwp%%ﬁww&éﬁmm—%ﬂmﬁ//)Ld

TEXTES APPLICABLES

droits existants sont reconnus et conflrmes par l’article 3
la Loi constitutionnelle de 1982. J

W denpinv @mﬂﬁwn&U—Qﬂj-ﬁh
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%’7 ~ adaptent ces dlsp081t10ns a cette appllcatlon.

DEMANDE DE PERMIS

8 et & AQu Réglement sur les permis d’armes d feu sont
e toute attestatic

5. Les articles 3
adaptés de manler

a). de vive voi

'aﬂglals.

" e

6. L’article 55 de
contrdleur des armes

pfw

collectivit pﬁ?#p
1/importance pour le demandeur deni la gbasseﬂgncestrale.

— . Sref (/1o 4ot

7. Les articles 3
adaptés de maniére

.................

Collectivite
1’importance pour -le

date ol le titulaire atteint 1’4ge de
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P {" 1" Vmﬂfémwv

T3 J\(ML/)LM

ey
wwk
M CQm?/ ;

I
o ( ) ‘

anby(

Lo A |

avec 1’alinéa a), le
‘*Hutochtone .se presente a

Le paragraphe 8(3) de la Loi est adapte 2 de man;
1’#utochtone &gé de moins de
e rme a feu, conformément aux

pratique ‘la chass /’——ﬁEE;;I;E:Z :

permis
conditions

ct1v1te autochtone C g

CERTIFICATION SiE&HE vH
Z%Zﬁ%mm&7ﬂfax,
10. L‘alinéa 7(4)a) de la Loi est adapté d

{

un dirigeant 4

fan dirigeant-de
¥ le demandeur

R page 2)
e ancestrale e

maniement des

autochtone de 1la llecti
iation d

ité
et

1l est un ainé,

1e Cours canadien de sécurité
1’ de contrdle

|
|
y .~a) le contrdleur des
|

(A) dans un délai raisonnabl
demande,

-

v

‘521£JJ/\,®4F&5’) U denandiun Q7U$%Llﬁl Leo
DA, o SB-Compt oyl Gahjpee

. y005276
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autochtone_
excessifs |

a tout endroit

les circonstances /"

du Réglement sur les permis d’armes d feu est adapté

y féﬁef _ -. /Q/‘A?fug |
a) une connaissance?%es régles é Fes relatives au J ' GD

@ ” maniement et & l’usage deg armes a feu, e,
Pt oe cwuq,@@% /?@, chagor | ) W clodgc
b) “une connalssance elementalre des ’1015 Weme
armes a feu. - .

) g v
- 3 ) )
POSSESSION D’ARMES A FEU @

13. Le paragraphe #Z( 2) du Reglement sur les permis darmes d feu est adapté

de maniére qu
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_ TRANSFERT DES MUNITIONS
U V1o Brmreo o [

.................... R

province

par un traité:
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® L a0 @
JUS-96-585-01

O% - (DORS/SOR)

Attendu que, conformément & l’article 118 de la Loi

concernant les armes d feu et certaines autres armes®, le ministre de la Justice a %!

M' esspesplesantochtones du Canadim p conforme en substance au

‘ texte ci-aprés, devant chaque chambre du Parlement le ‘
1996, laquelle date est antérieure d’au moins 30 jours de |

séance a la date du présent décret

A ces causes, sur recommandation du ministre de la

Justice et en vertu de 1’alinéa 117u) de la Loi concernant les armes a feu
)L et certaines-autres armes\‘?/ Son Excellence le {ouverneur général en conseil

prend le Régleme;

sl T d'acéadoﬁ‘]')'(m mard 2 Qmso @ s,@;
M@wwfm . Camada

2 L.C. 1995, ch. 39 ‘
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LE'A‘DA?TAWAO VISAUT )
REGLEMENT &%&

LES ARMES A FEU DES PEUPLES AUTOCHTONES DU CANADA

JUS-96-585-01
(DORS/SOR)

DEFINITIONS

1. Les définitions qui suivent s’appliquent au présent
réglement.

i son lieu

« Butochtone » Indien, Inuit ou Métis. (dboriginal)

<«

collectivité autochtone »

COMIURILY)
TEXTES APPLICABLES
2. 358 Loi sur les armes a feu et sous
réserve des articles 3 a 16 ‘peuples

autochtones du Canada dont ants sont reconnus et
confirmés par l’article 35:de la Loi constitutionnelle de 1982.

présent réglement n‘’a
. . ;

1l’exclusion

municipaux
responsabilite
dispositions.

aux peines prevues en cas de violation ¢

005280




Document disclosed under the Access to information Act -

Document divulgué en vertu de la Loi sur I'accés a l'information

; dispositions de
. peuple autochtone

7. Les articles 3,
adaptes de maniére

collectiviteé
1/importance pour
ncestrale.

£ MOINS DE 18 ANS

ancestrale
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(ii) sous réserve des alinéas b)
trois ans la date de délivrance

une période inférieure a trois ans
souhaitable pour la sécurité du demandeur

Autochtone 4gé de moins de
e arme a feu, conformement aux
pratique la chas
vité autochtone ;

CERTIFICATION

aniement des armes é')
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(C) a un colt raisonnable

ﬁ) le contrdéleur des armes a feu
dirigeant autochtone de la col
dirigeant de 1l’association de
demandeur

(o

L/’article 17 du R
s les

a) une connaissance (des régles[élémenta' ﬁ

maniement et & l’usage des armgs a fe

b) une connaissance élémentaire des lois
. \J

POSSESSION D’ARMES A FEU

PRET

14. Le sous-alinéa 33a) (ii) de la Loisurles armes d feu est adapté de
maniére que le préteur j :

ENTREPOSAGE DES ARMES A FEU

L’article 3 du Réglement sur l'entreposage, Uexposition et le transport des armes d
feu et autres armes est adapté de maniére qu’un 2
triction

ancestrale

a) l’arme & feu est entreposéé dans un lieu isolé;

est non chargée;
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'es munitions j

TRANSFERT DES MUNITIONS

par un traité.
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DRAFT: AUGUST 29, 1996. [/f JUS-96-585-01

'Wheréas, pursuant to section 118 of An Act respecting firearms

N

and other weapons®, the Minister of Justice has had a copy of the

proposed Aboﬁginai Peoples of Canada #;

substantially in the form annexed hereto, laid before each House

of Parliament on 1996, which date is at least

thirty sitting days before the date of this Order:

Therefore, His Excellency the Governor General in

‘Council, on the recommendation of the Minister of Justice,

pursuant to paragraph, 117 (u) of .an An Act respecting firearms and other

weapons®, hereby makes the annexed Aboriginal Peoples of Canada }

® 8.C. 1995, c. 39
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JUS~-96-585-01
(SOR/DORS)

D
\

ABORIGINAL PEOPLES OF CANADA

INTERPRETATION
1. The definitions in this section apply in these Regulations;
“Aboriginal" means Indian, Inuit or Métis. (Autochtone).
"Aboriginal community" means a first nation, tribal council, band

council, band, commun
dom; A

"elder" means an Aboriginal individual who has the following

characteristics:
SN
o/ (a) the individual is an f the Aboriginal
community which=the—i1 gs; and '
ol
(b) the individual is | . by the members of the
Aboriginal community | extensive knowledge of the

: and traditional practices of that community and is
respected by those members. (aié) "

"hunting and trapping association" means .an unincorporated
association or organization,ior a corporation wherever or
however incorporated, that has as its principal objective the
brotection and promotion ofshunting and trappin

'%}_(\association de chasgeurs et de trappeurs)

4 . orig
peoples of Canada whose existing rights are recognized and
affirmed by section 35 of the Constitution Act, 1982.

APPLICABLE ENACTMENTS

3. jothing in these Regulations relieves
any person of the obligation to comply with the reguirementssof -
reufider,, other Q
than the ; ; and the regulations made nder, of any
Actyofiarlegislaturer'ofZaprovincesorzany: fequlationsmades
‘thiéreunder;, or of any municipal by-law, enacted in relation to
hunting or trapping, or of any liability or punishment imposed
for any contravention thereof.

anyssActFof "Parliament ror@nysregulations=mad

ADAPTED PROVISIONS
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sections 5 to 16
certain provision

APHUCAIRHWFOR}\LKENCE

5. Sectlons 3, 8 and 9 of the Fbawnulnamaw}kgdmu»u are adapted :?
such that a statement made by an Aboriginal applicant or by an '
Aboriginal individual on behalf of an Aboriginal appllcant may be
made .

(a) orally where the applicant or individual is unable to make
a written statement, in which case the oral statement shall be
transcribed by a person acting on behalf of the applicant or
individual; and

(b) by means of an interpreter where the applicént or
individual is unable to communicate in English or French.

ELIGIBILITY

6. Section 55 of the ¥
determining whether an Ab
licerice under sectlon 5 of

: officer shalliic consider ;

;7 by the appllcangjfrom any
applicant’s Abor;glnal community regardln
appllcant of pursuing traditional huntlngiy'

7. Sections 3, 8 and 9 of the Firearms Licences Regulations are adapted
such that where a chief firearms officer considers refusing to
1ssue a licence to an Aboriginal applicant, the appllcant.
] ‘that the chief firearms ‘
nspsubmitted by the applican from
* oI the applicant’s Aborigina !
ance to the applicant of pursulng J
practlces.

officer consi
any .elder or
community reg
traditional huntin

EEUANCE(H’AIJCENCETI)ABORKHNALINDHHDUALSIIBSTHANJB'HBUEiOLD

8. Subsection 64(2) of the is adapted as follows:

(a) a licence that is issued to an Aboriginal individual who is
less tha old and who pursues traditional
practlces expires on the earlier of

(i) the day on which the holder attains the age of 18 years,
and

005287




Document disclosed under the Access to information Act -

Document divulgué en vertu de la Loi sur I'accés a l'information

4. .

(ii) subject to paragraphs (b) and (c), three years after the
day on which it is issued;

(b) where a chief firearms officer determlnes that it is

desirable to do so in the interests of the safety of the

Aboriginal applicant or any other person, taking into account

the applicant’s c1rcumstances, character and cenduct, the chief
-firearms officer may issue a licence for a term that is less /uﬁ7f‘4\
- than three years after the day on which it is issued; and P

e P S I S e N (brned

(c) where a licence—isiSsued to an Aboriginal individual for a oo ws.
‘three year period in accordance with paragraph (a), the chief

firearms officer shall require the individual to report to the Al
chief firearms officer once a year or at such other time as the -
chief firearms officer may require.

9. Subsection 8(3) of the 3!
Aboriginal individual who is “less han 12 years old is ellglble
to hold a licence authorizing the individual to possess, in
accordance with the conditions attached to the lic a fire
for the purpose of pursuing the traditional huntin Sping
" practices of the Aboriginal community of whlch the
a member.

ALTERNATIVE CERTIFICATION

10. Paragraph 7(4) (a) of the j b it is adapted such that a
chief firearms officer shall certi Y., "in the prescribed
‘circumstances, -an Aboriginal individual who me ets the prescribed
criteria relating to the safe handllng and use of flrearms and
the laws relating to firearms.

11. Section 16 of the Firearms Licences Regulations is adapted such
that, for the purposes of paragraph 7(4) (a) of the §
circumstances are that -

the

(a) the Aboriginal applicant pursues tradltlonal
practices and

(i) is an elder, or

(ii) the canadian F1rearms Safety Course or the tests that
form part of that Qourse are not available

(A) to the applicant within a reasonable time after the

applicant has made the ap lication, <:§£>
ffzdmt ‘

(B) in the applicant’sic communiity or at a location that can

be reached from the applicant’s community without undue

cost or hardship to the applicant, or

v

005288



Document disclosed under the Access to Informat/on Act -

Document divulgué en vertu de la Loi sur I'accés a l'information

an executive member of a huntlng and trapping
ch the Aboriginal applicant is a member

community or
as§9ciation o

12. Section 17 of the Firearms Licences Regulations is adapted s h
"that, for the purposes of paragraph 7(4) (a) of the . ;
with respect to an Aboriginal elder who pursues traditional
practices, the criteria are

(a) basic knowledge of

R

(b) basic knowledge of t
[ L

13. Subsection 7(2) of the Firearms Lic

that, if an Aboriginal individual has
tradit1ona1 huntin

Regulations is adapted such
1, in order to pursue

the day on whlch paragraph 7(4) (c) of the
force, that i
purposes of

¢ is adapted such
that a person may, without lending the borrower the registration
certificate for the firearm, lend a firearm to an Aboriginal
borrower who will use the firearm to pursue tradltlonal
practices.

STORAGE OF FIREARMS

Section 3 of the Storage, Display and Transportation of Firearms and Other
Weapons Regulations is adapted such that an Aboriginal individual who
uses a non-restricted firearm for traditional hunting

practices may store the firearm only if

firearm is stored in a

(b) the firearm is unloaded; and
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_5-
(c) ammunition is‘hot stored nearby.

(Client: the concept in paragraph (a) is taken from the .Badger
decision which is given in the context of a Treaty 8. Despite
the fact that it comes from a treaty context, is it helpful in
embracing the situation of a portage trail in Algonquin Park we
discussed? Also, see para 44 of that decision for the following
quote from the BCCA Barfleman decision %...the hunting must take
place on land that is unoccupied in the sense that the particular
form of hunting that is being undertaken does not interfere with
the actual use and enjoyment of the land by the owner occupier.%)

TRANSFER OF TREATY AMMUNITION

16. Section 21 of the ! ¢t is adapted such that "transfer"
does not include the provision of ammunition by Her Majesty in
right of Canada or a province in fulfilment of a treaty
obligation.

005290




Document divulgué en vertu de la Loi sur I'accés a l'information

" DRAFT: AUGUST 29, 1996. JUS-96-585-01
’ (SOR/DORS)

’V o Document disclosed under the Access to information Act -
. o

Whereas, pursuant to section 118 of An Act respecting
firearms and other weapons®, the Minister of Justice has had a.

copy -of the proposed Aboriginal Peoples of Canada

substantially in the form annexed hereto,

laid before each House of Parliément on“ ' , 1996,

which date is at least thirty sitting days before the date of

this Order;

A Therefore, His Excellency the Governor General in
\ Council, on the recommendation of the Minister of Justice,
‘ pursuant to paragraph 117(u) of an An Act respecting firearms and
other weapons?®, hereby makes the annexed Aboriginal Peoples of |

‘Canada

2 8.C. 1995, c. 39
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JUS-96-585-01
(SOR/DORS)

ABORIGINAL PEOPLES OF CANADA

INTERPRETATION

1. The definitions in this section apply in these Regulations.
“"Aboriginal" means Indian, Inuit or Métis. (Autochtone)
"Aboriginal community" means a first nation, tribal council, band

council, band, community, organization or other group
a predominantly Aboriginal lead hi

elder" means an Aboriginal individual who has the following
characteristics:

(a) the individual is an ! member of the Aboriginal
community to which the individual belongs; and

g (b) the individual is by the members of the

: Aboriginal community extensive knowledge of the
and traditional practices of that community and is

respected by those members. (ainé)

"hunting and trapping association" means an unincorporated
association or organization,iior a corporation wherever or
however incorporated, that has as its principal j i
protection and promotion of hunting and trapping

. (association d

the

4 APPLICABLE ENACTMENTS

and the regulations made under apply to the
Aboriginal peoples of Canada whose exi rights are recognized
and affirmed by section 35 of the Constitution Act, 1982.

3. fothing in these Regulations relieves
any person of the obligation to comply with the requirements of
any Act of Parliament or any regulations made thereunder, other
than the - and the regulations made 3} nder, of any
Act of a legislature of a province or any regulations made
thereunder, or of any municipal by-law, enacted in relation to
hunting or trapping, or of any liability or punishment imposed
for any contravention thereof.

ADAPTED PROVISIONS
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P . ‘

4. For the purposes of paragraph 117 (u) of the?
sections 5 to 16 concern the manner in Whlch
ain provisions ol the : and the regulations made
nder apply to any of t nal peoples of Canada, and
those provisions for the purpose of that application.

APPLICATION FOR A LICENCE

5. Sections 3, 8 and 9 of the Firearms Licences Regulations are
adapted such that a statement made by an Aboriginal applicant or
by an Aboriginal individual on behalf of an Aboriginal applicant
may be made .

(a) orally where the applicant or individual is unable to make
a written statement, in which case the oral statement shall be
transcribed by a person acting on behalf of the applicant or
individual; and

(b) by means of an interpreter where the applicant or
individual is unable to communicate in English or French.

:
\

ELIGIBILITY

6. Section 55 of the
determining whether an
llcence under sectlon 5

is adapted such that, in
plicant is eligible to hold a
:;, a chief firearms
recommendations submitted

tance to the |
practices.

applicant’s Aboriginal community reg
applicant of pursuing traditional huntin

) 7. Sections 3, 8 and 9 of the Firearms Licences Regulations are

' adapted such that where a chief flrearms offlcer con51ders
refusing t ant, the
applicant : hat the chief
firearms o [ by the
applicant from any elder or of the applicant’s
Aborlglnal community regardl rtance to the applicant of
pursuing traditional huntin J practices.

ISSUANCE OF A LICENCE TO ABORIGINAL INDIVIDUALS LESS THAN 18 YEARS OLD

| 8. Subsection 64(2) of the is adapted as follows:

(a) a licence that is issued to an Aboriginal individual who is
less than 18 years old and who pursues traditional
hunting practices expires on the earlier of

(i) the day on which the holder attains the age of 18 vyears,
and
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(ii) subject to paragraphs (b) and (c), three years after the
day on which it is issued;

(b) where a chief firearms officer determines that it is
desirable to do so in the interests of the safety of the
Aboriginal applicant or any other person, taking into account
the applicant’s circumstances, character and conduct, the chief
firearms officer may issue a licence for a term that is less
than three years after the day on which it is issued; and

(c) where a licence is issued to an Aboriginal individual for a
three year period in accordance with paragraph (a), the chief
firearms officer shall require the individual to report to the
chief firearms officer once a year or at such other time as the
chief firearms officer may require.

9. Subsection 8(3) of the is adapted such that an |
Aboriginal individual who is less than 12 years old is eligible
to hold a licence authorizing the individual to possess, in
accordance with the conditions attached to the licence, a firearm
for the purpose of pursuing the traditional huntin

~practices of the Aborlglnal community of which the individual is
a member.

ALTERNATIVE CERTIFICATION

10. Paragraph 7(4) (a) of the # is adapted such that
a chief firearms officer shall ¢ he prescribed
circumstances, an Aboriginal individual who meets the prescribed
criteria relating to the safe handling and use of firearms and
the laws relating to firearms.

11. Section 16 of the Firearms Licences Regulations is adapted
such that, for the purposes of paragraph 7(4) (a) of the
A8, the circumstances are that

(a) the Aboriginal applicant pursues traditional
practices and

(i) is an elder, or

(ii) the Canadian Firearms Safety Course or the tests that

form part of that fourse are not available
|
|

(A) to the applicant within a reasonable time after the
applicant has made the application,

(B) in the applicant’s commﬁnity or at a location that can
be reached from the applicant’s community without undue
cost or hardship to the applicant, or

(C) at a cost that is reasonable in the circumstance

005294
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an executive member of a hunting and trapping
ch the Aboriginal applicant is a member

community or I
association of

12. Section 17 of the Firearms Licences Regulations is adapted
h that for the purposes of paragraph 7(4) (a) of the

practices, the criteria are

f flrearms
and

(b) basic knowledge of the laws that relate to firearms.

POSSESSION OF FIREARMS

13. Subsection 7(2) of the Flrearms Llcences Regulatlons is
adapted such that, if an Abori ad, in order
to pursue traditional hunting practices, the use of a
'firearm that is neither a pro arm nor a restricted

came into force, tha
for the purposes of

AUTHORIZED LENDING

14. Subparagraph 33(a) (ii) of the ' is adapted such
that a person may, without lending t "the registration
certificate for the firearm, lend a firearm to an Aboriginal
e the firearm to pursue traditional
practices.

STORAGE OF FIREARMS

‘Section 3 of the Storage, Display and Transportation of
Firearms and Other Weapons Regulations is adapted such that an
Aboriginal individual who uses a non-restricted firearm for
traditional hunting practices may store the firearm
only if

(a) the firearm is stored in a |

(b) the firearm is unloaded; and

(c) ammunition is not stored nearby.
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(Client: the concept in paragraph (a) is taken from the Badger
decision which is given in the context of a Treaty 8. Despite
the fact that it comes from a treaty context, is it helpful in
embracing the situation of a portage trail in Algonquin Park we
discussed? Also, see para 44 of that decision for the following
quote from the BCCA Bartleman decision "...the hunting must take
place on land that is unoccupied in the sense that the particular
form of hunting that is being undertaken does not interfere with
the actual use and enjoyment of the land by the owner occupier.")

TRANSFER OF TREATY AMMUNITION

16. Section 21 of the is adapted such that
"transfer" does not incl o) sion of ammunition by Her
Majesty in right of Canada or a province in fulfilment of a
treaty obligation.

005296
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Department of Jus ¢ Ministére de la ‘Justice
Canada Canada

Ottawa, Canada
K1A OH8

August 27, 1996.
Bill Bartlett

Counsel
Canadian Firearms Centre

Dear Colleague:

Re: Aboriginal Peoples of Canada Firearms Requlations

Attached for your comments is a discussion draft of the above
regulations in English only. The French copy will follow shortly.
This draft has been edited and revised, however it still contains
a few questions on which we need your guidance.:

As discussed, your comments are needed as éoon as possible to allow
for consultation, principally with othér areas of the Department of
Justice.

Please call me once you have had a chance to review the draft.

..

Wendy Gordon
Counsel

Regulations Section
957-0068

Attach.

cc. Gilles LeVasseur

Canadi
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DRAFT: AUGUST 27, 1996. JUS-96-585-01
(SOR/DORS)

( . ' Document disclosed under the Access to information Act -

\\Whereas, pursuant to section 118 of An Act respecting

firearms and other weapons®, the Minister of Justice has had a
- S AA(AﬁA1m~S
copy of the proposed Aboriginal Peoples of Canadal{

substantially in the form annexed hereto, laid

before each House of Parliameﬁt on , 1996,

which date is at least thirty sitting days before the date of

this Order}

Therefore, His Excellency the Governor General in
Council, on the recomméndation of the Minister of Justice,
pursuant to paragraph 117 (u) of an An Act respecting firearms and

other weapons®, hereby makes the annexed Aboriginal Peoples of

@ v ka o mends &M masktig ¢ W Radlok JBM%Q,X s .

# S5.C. 1995, - c. 39
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ABORIGINAL PEOPLES OF CANADA

INTERPRETATION

1. The definitions i apply in these Regulations.

"%boriginal” means Indian, Inuit or Métis. (Autochtone)

"Aboriginal community" means a first nation, tribal council, band

“council, band, community, organization or other group with a-
predomlnantly ﬁ original leadershipjy (collectivité autochtone)
(Client: Taken, basically, from the\Corrections and Conditional
Release Act s. 79. Is this definition helpful9?”1t doesn’t
address the idea that it is not ju ny Aborlglnal group, but
one with shared #&boriginal rights Pl&ease adv1se )

)

o e
f?iiLwM& nbwn%:ﬁr{

"elder" means an Aborlglnal individual who has the follow1ng Yxadnuu

Ceter)

characteristics:

(a) the individual is an a=ed/member of the #boriginal
community which and

arded
(b) the individual 1skeg¥s&ée§ed by the members of the

Aboriginal commun1ty“%e~hav@ extensive knowledge of the
= and traditional practices of that community and is
respected by those members. (ainé)

”hunting and trapping associatien' means/an unincorporated

or a corpor wherever

!

the protectlon and promotlon ofyhunting and trapping.
(association de chasseurs et de Lrappeurs) {clients Is this———

APPLICABLE ENACTMENTS tac

2.¥The Act and the regulations
subject to sections 3 to 16§ to &

 under the
original j

| 3. Nothing in these Regulations relieves any person of the
obllgatlon to comply with the requirements of any Act of

an the Act
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or of any liability or punishment imposed for any
contravention thereof.

ADAPTED PROVISIONS

or the purposes of paragraph 117 (u) of the Act,
concern thé manner in which _ov1s1ons 0of the Act
e regulations made under th . to any of the

riginal and adapt provisions for

purpose

APPLICATION FOR A LICENCE

5. Sections 3, 3 and ; of the Firearms Licences Regulations are
adapted such that a statement made by an A original applicant or
by an #boriginal individual;on © an #Aboriginal applicant
may be made ' o

(a) orally where the is unable to make
a written statement, statement shall be '
ibed by a person actlng on behalf of the appllcant
and

ns of an interpreter where the

is unable to communicate in English or French.

6. Section 55 of the Act is adapted such that, in determining
whether an Aborlglnal :
under sectlon 5

gk bold

: Aboriginal lead
" P
C?—éﬁi::;;§;i::§i§%ﬁef the applicant” sqisgrlglnal community
the importance to the applicant of pursuing traditiona
ractices.
P 51/%&@& RSN olkauh\‘h
7. Sectioms 3, 8 and § of the Firearms Licences Regulations are

adapted such\that where a chief firearms officer considers

;EE%E}EQ\tO issue a licence toc an nbOrlglnal appllcant the
Pplicant mes! request that the chief firearms of

recommendatlons submltted by the apprlcant from

7 of the appllcant’ A
importance to the applicant of pursuing traditional huntlng

practices.
ons I%ste in
ificate

hb&d\ L@.Qk u%QmeQA
(v lf\SLJkL ﬂ«\ms-n el
| : C/Q'vammv\(—\_)

Nins ,,, " -r Moossoo

g w'»“* CREE S o
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ISSUANCE OF A LICENCE TO INDIVIDUALS LESS THAN 18 YEARS OLD

8. Subsection 64(2) of the Act is adapted as follows:

(a) a licence that is issued to an #boriginal individual who is
less than 18 years old and who pursues traditional hunting
practicesiiexpires on the earlier of

(i) the day on which the holder attains the age of
and

years,

(ii) subject to paragraphs (b) and (c), three years after the }
day on which it is issued;.. ' |

(b) where a chief firearms officer determines that it is

in the interests of the safety of the

- applicant or any other person, taking into account
‘ant’/s circumstances, character and conduct, .the chief
firearms officer may issue a licence for a term that is less
than three years after the day on which it is issued; and

individual for :
(a), the chief '
firearms officer shall require the individual to report to the |
chief firearms officer once a year or at such other time as the
\
\

(c) where a licence is issued to an

chief firearms officer may require.

9. Subsection 8(3) of the Act is adapted such that an-
#boriginal individual who is less than 3¥ years old is eligible
to hold a licence authorizing the indiv al to possess, in
accordance with the conditions attached to the licence, a firearm
for the purpose of pursuing the traditional huntlng practices of
the % original community of which the individual is a member. #Téin

t ear that the eothe i e of tio sti a
S afted?

ALTERNATIy CERTIFICATION

10. Paragraph 7(4) (a) of the Act is adapted such that a chief
firearms officer shall certify, in the prescribed circumstances,
an Aboriginal individual who meets the prescribed criteria
relating to the safe handling and use of firearms and t law h

relating to firearms. /"ﬂyﬂw‘%32ﬁ§;;é}7§ﬁiij%<\ : Mﬁ?ﬁ QF‘:?

.11. Section of the Firearmis Licences Regulations is adapted
such that, for the purposes of Faragraph 7(4) (a) of

circumstances gre tha \ N
(i) the'jchief & £ lwith

the Act, the

flreaLms ofrlcer

of which the
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() the applicant pursues traditional hunting

practices an

(i) is an elder, or

(ii) the Canadian Firearms Safety Course or the tests that
form part of that gourse are notiavailable
/L

(A) to the applicant within a reasonable time after the
applicant has made the application,

(B) in the applicant’s community or at a location that can
be reached from the applicant’s community without undue
cost or hardship to the applicant, or

(C) at a cost that is reasonable in the circumstances; &aé{

12. Section of the Firearms Licences Regulations is adapted |

such that, for the purposes of paragraph 7(4) (a) of the Act, with

respect to an Aborlglnal elder who pursues traditional huntlng
practices, the criteria are, > — —

P I e 2 %.*:EmFLLo e e I
(a) basic knowledge of¥the safé handling and use of flreagg§h_____?ZEQ~

and _ (EEéi::__:jl:@fifg?equUhﬁ §) commen f)

(b) basic knowledge of the law relatg to firearms.

- POSSESSION OF FIREARMS

Subsection #(2) of the Firearms Licences Regulations is

d such that, if an #Aboriginal 1nd1v1dual-has*caa%;na@%%&y*s;“‘_—'
had, 'in order to pursue traditional hunting practices, the use of

a firearm that is neither a prohibited firearm nor a restricted

firearm g tre-on the day on which paragraph 7(4) (c) of the
ct ¢came into force, that individual :
- firearm for the purposes of paragraph 7

deemed to possess a
AUTHORIZED LENDING

(4) (c) of the Act.

of the Act is adapted

Subparagraph 33(a) (11i)

‘the Iirearm to pursue traditional hunting

borrower who
practices.

STORAGE OF FIREARMS

§8ectlon 3 of the Storage, Display and Transportation of

a non-restricted firearm for
if
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(b) the firearm is unloaded; and

| RS

(2) For the purpose of subsection (1), "isoclated' means
unoccupied and remote from any established community and/
(gﬁBEEEt to any visible use incompatible with huntin

(c)iammunition is not stored nearby. '\bjm&§5ﬁ£a
|
|

TE.
(G%igﬁ% the last concept is taken from the Badger deéigion
which is given in the context of a Treaty 8. De e the fact
ul in embracing ~§Hd’

that it comes from a treaty context, is it h
the situation of a portage trail in Algon
Also, see para 44 of that decision fo
the BCCA Bartleman decision "...th
land that is unoccupied in the
hunting that is being under
actual use and enjoyme
discuss)

in Park we discussed?
e following gquote from
unting must take place on
nse that the particular form of
en . does not interfere with the

of the land by the owner occupier." To

TRANSFER OF TREATY AMMUNITION
16. Section 21 of the Act is adapted such that "transfer" does

not include the provij of ammunition by Her Majesty in right
of Canada or a province 1in fulfllment of a treaty obligation.
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Department of Jus. Ministére de la Justice .

Canada Canada

Ottawa, Canada
K1A OH8

August 27, 1996,
- Bill Bartlett

Counsel
Canadian Flrearms Centre

Dear Colleague:

Re: Aboriginal Peoples of Canada Firearms Regulations

Attached for your comments is a discussion draft of the above
regulations in English only. The French copy will follow shortly.
This draft has been edited and revised, however it Stlll contains
a few questions on which we need your guldance.

As discussed, your comments are needed as soon as possible to allow
for consultation, principally with other areas of the Department of
Justice.

Please call me once you have had a chance to review the draft.

...

Wendy Gordon
Counsel

Regulations Section
957-0068

Attach. 4
cc. Gilles LeVasseur V//

Canadi
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DRAFT: AUGUST 27, 1996. _ JUS-96-585-01
(SOR/DORS)

~ Whereas, pursuant to section 118 of An Act respecting

firearms and other weapons®, the Minister of Justice has had a

coﬁy-éfffﬁeAEESbosed-Aborigiiél_Pédéieéwoffégﬁédé_

;. substantially in the form annexed hereto, laid

before each House of Parliameﬁt on , 1996,

which date is at least thirty sitting days before the date of

this Order; -

Therefore, His Excellency the Governor General in
Council, on the recommendation of the Minister of Justice,
pursuant to paragraph 1177 (u) of an An Act respecting firearms and
other weaponsa, hereby makes the -annexed Aboriginal Peoples of

Canada

& S.C. 1995, c. 39
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' ' JUS-96-585-01
(SOR/DORS)

ABORIGINAL PEOPLES OF CANADA

INTERPRETATION

1. The definitions

apply in these Regulationé.

”Aborlglnal" means Indian, Inuit or Métis. (Autochtone)

"fboriginal community" means a first nation, tribal council, band

“council, band, community, organization or other group with a
predominantly Aborlglnal leadershi (collectivité autochtone)
(Client: Taken, basically, from the Corrections and Conditional
Release Act s. 79. 1Is this definition helpful? It doesn’t
address the idea that it is not just any Aboriginal group, but
one with shared &boriginal rights lease adv1se )

"Act" means the Firearms Act. (Loi)

"elder" means an'%boriginal individual who has theefollowing :
characteristics:

(a) the individual mb

community whiché

d f the &

and

original

(b) the individual is considered by the members of the
#boriginal community to have extensive knowledge of the
llfestyle and traditional practices of that community and is
respected by those members. (ainé).

ted
wherever

"hunting and trapping association" means an unlncorpo
association organization, é trust, or a corpor
or however incorporatedj that has as its principal
the protection and promotion of -hunting and trapping..
(association de chasseur et de trappeurs) (Client: Is this
helpful?) : o

APPLICABLE ENACTMENTS

2. The Act and the regulatlons

> under the
sboriginal i

3. Nothing in these Regulations relieves any person of the
obligation to comply with the requirements of any Act of
Parliament or any regulations made thereunder, other than the Act

. 005308
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or of any liability or punishment imposed for any
contravention thereof.

ADAPTED PROVISIONS

‘'or the purposes of paragraph of the Act,
oncern the manner in which provision§ of th
e regulations made under th to any of the
1 f C d and adapt provisions for

APPLICATION FOR A LICENCE

5. Sections 3, & and @ of the Firearms Licences Regulations are
adapted such that a statement made by an Aborlglnal applicant or
by an #boriginal individualion & orlglnal applicant
may be made -

(a) orally where the is unable to make
a written statement, 1In which case the oral statement shall be
transcribed by a person acting on behalf of the appllcant ¥
and

ans of an interpreter where the
is unable to communicate in Eng

ELIGIBILITY

6. Section 55 of the Act is adapted such that, in determining
whether an & is eligible to hold a licence
under sectlon 5 a chief firearms officer shall
] consider recommendations !

n

[ an optional approach would be "or Zboriginal leadef of";
please advise. Also, are these "recommendations" or

"references"?] of the applicant’s Aborlglnal community
the importance to the applicant of pursuing traditional
practices.

unting

7. Sections 3, & and § of the Firearms Licences Regulatlons are
adapted such that where a chief firearms officer considers
refu51ng to issue a licence to an Aborlglnal app11cant the
recommendations submitted by the applicant from
membe# of the community council [Client: see op
above] of the applicant’s #boriginal community
importance to the applicant of pursuing traditi
practices. .

-(Client: please consider whether any of the persons listed in
s.5 of the existing Firearms Acquisition Certificate
Regulations should be included)’
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ISSUANCE OF A LICENCE TO } NDIVIDUALS LESS THAN 18 YEARS OLD

8. Subsection 64(2) of the Act is adapted as follows:

(a) a licence that is issued to an Aborlglnal individual who is
less than 18 years old and who pursues traditional hunting
practicesiiexpires on the earlier of

(i) the day on which the holder attains the age of
and

_years,

(ii) subject to paragraphs (b) and (c), three years after the
day on which it is issued;

(b) wnere a chief firearms officer determines that 1t is

in the interests of the safety of the
applicant or any other person, taking into account
nt/s circumstances, character and conduct, the chief
firearms officer may issue a licence for a term that is less
than three years after the day on which it is issued; and

(c) where a licence is -issued to an : individual for &
in accordance with paragraph (a), the chief &
firearms oftficer shall require the individual to report to the

chief firearms officer once a year or at such other time as the
chief firearms officer may require.

9. Subsection 8(3) of the Act is adapted such that an-
Aboriginal individual who is less than years old is eligible
to hold a licence authorizing the individual to possess, in
accordance with the conditions attached to the licence, a firearm
for the purpose of pursuing the traditional hunting practices of
the #boriginal community of which the individual is a member. (Is
it clear that the other requirements of section 8 still apply as
this is drafted?)

CERTIFICATION

. 10. Paragraph 7(4) (a) of the Act is adapted such that a chief
firearms officer shall certify, in the prescribed circumstances,
an Aboriginal individual who meets the prescribed criteria
relating to the safe handling and use of flrearms and the laws
relating to firearms.

11. Section v of the Firearms iicences Regulations is adapted
such that, for the purposes of paragraph 7(4) (a) of the Act, the
circumstances are that

(a) the chief firearms office onsult® with a member of the
community council in the applicant’s ?"orlglnal community or
with an executive member of a huntlng ‘and trapping association
of which the applicant is a member; and
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(b) the applicant pursues traditional hunting

practices and
(i) is an elder, or

(ii) the Canadian Firearms Safety Course or the tests that
form part of that course are notilavailable

(A) _to the applicant within a reasonable time after the
applicant has made the application,

(B) in the applicant’s community or at a location that can
be reached from the applicant’s community without undue
cost or hardship to the applicant, or

(C) at a cost that is reasonable in the circumstances.

of the Firearms Licences Regulations is adapted
such that, for the purposes of paragraph 7(4) (a) of the Act, with
respect to an original elder who pursues traditional hunting
practices, the criteria are

12. Section

(a) basic knowledge of the safe handling and use.of'firearms;
and

relate to firearms.

(b) basic knowledge of the law

POSSESSION OF FIREARMS

Subsection #(2) of the Firearms Licences Regulations is

d such that, if an ﬁboriginal individual has continuously

n order to pursue traditional hunting practices, the use of
a firearm that is neither a prohibited firearm nor a restricted
firearm beginning on the day on which ragraph 7(4) (c¢) of the
Act came into force, that individual deemed to possess a
firearm for the purposes of paragraph™ 7(4) (¢) of the Act.

AUTHORIZED LENDING

14. a) (ii) of the Act

Subparagraph 33 (

..................................................................

borrower whe
practices.

005311




Document disclosed under the Access to information Act -

Document divulgué en vertu de la Loi sur I'accés a l'information

(b) the firearm is unloaded; and

mmunition is not stored, nearby.

(2) For the purpose of subsection (1), "isolated" means
unoccupied and remote from any established community and not
subject to any visible use .incompatible with hunting. .

(Client: the last concept is taken from the Badger decision
which is given in the context of a Treaty 8. Despite the fact
that it comes from a treaty context, is it helpful in embracing
the situation of a portage trail in Algonquin Park we discussed?
Also, see para 44 of that decision for the following quote from
the BCCA Bartleman decision "...the hunting must take place on
land that is unoccupied in the sense that the particular form of
hunting that is being undertaken does not interfere with the
actual use and enjoyment of the land by the.owner occupier." To
discuss)

TRANSFER OF TREATY AMMUNITION

16. Section 21 of the Act is adapted such that "transfer" does
not include the provij of ammunition by Her Majesty in right
of Canada or a province 1n fulfilment of a treaty obligation.
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JUS-96-585-01
(DORS/SOR)

Attendu que, conformément a l’article 118 de la Loi
concernant les armes 4 feu et certaines autres armes®, le ministre de la Justice a

fait déposer le projet de réglement intitulé Réglement

des peuples autochtones du Canada, conforme en substance au texte ci-

apres, devant chaque chambre du Parlement le

1996, laquelle date est antérieure d’au moins 30 jours de séance

o

4 la date du présent décret

A ces causes, sur recommandation du ministre de la

Justice et en vertu de 1‘’alinéa 117u) de la Loi concernant les armes @ feu
et certaines autres armes, Son Excellence le fouverneur général en conseil

i des peuples autochtones du Canada, c i-apres.

2 L.C. 1995, ch. 39

ccés a linformation
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(DORS/SOR)

{ LES ARMES A FEU DES PEUPLES AUTOCHTONES DU CANADA

REGLEMENT }

DEFINITIONS

1. Les définitions qui suivent s’appliquent au présent
réglement.

de la collectivité autochton

#) est considéré par les membres de la collectivité
autochtone comme possédant une vaste connaissance du mode de
vie et des traditions de la collectivité autochtone et est
respecté par cette derniére. (elder)

« association de chasseurg et de trappeu 5

chasseé et
« Butochtone » Indien, Inuit ou Métis.
« collectivité autochtone »

| conseil de bande, band
’ groupe dont la majorité des dirigeants sont
\
|

(#boriginal community)

« Loi » La Loisurles armes d feu. (Act)

TEXTES APPLICABLES

sous réserve des
Canada dont les
droits existants sont reconnus et confirmés par l’article 3
la Loi constitutionnelle de 1982 .

3. Le présent régleme

[ :  porter atteintel
l’obligation d’observer

1’exclusion

Eeglements municip
la responsabilité
dispositions.

...................................................
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DISPOSITIONS ADAPTEES

4. Pour l’appllcatlon de 1l’alinéa 117u) de la Loi, les

article les modalités
mesure dispositions de 1a Lol i '
régleme ‘a tout peuple autochtone du Canad

adaptent ces dispositions a cette application.

DEMANDE DE PERMIS

5. Les articles 3, § et § du Réglement sur le
adaptés de maniérelque toute attestation ¥

s d’armes d feu sont

ADMISSIBILITE

6. L’article 55 de la Loi est adapté de manier
contrdleur des armes a feu

7. Les articles 3
adaptés de maniére g

. collectivité
1’importance pour le

date ol le titulaire atteint 1’4ge de
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arme a feu, conformémen

-ivité autochtone

CERTIFICATION §#iHt

a) le contrdleur des armes a feu consulte
autochtone de la collectivité autochtone «
et

n dirigeant

un dirigeant de
¥ le demandeur

: #utochtone agé de moins de i

b) le demandeur pratique la chasse ancestrale et!

’

(A) dans un délai raisonnabl
demande,
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Document disclosed under the Access to information Act -

Document divulgué en vertu de la Loi sur I'accés a l'information
) . .

collectivité autochtone
sans excessifs

u a tout endroit g
randes difficul

de deplacement,

les circonstances.

ancestrale

a) une connaissance des régles élémentaires relatives au
maniement et a l’usage des armes a feu;

b) une connaissance élémentaire des lois et réglements
armes a feu.

, (C) & un colGt raisonnable

POSSESSION D’ARMES A FEU

13. Le paragraphe % (2) du Réglement sur les permis d’'armes d feu est adapté
utochtone

arme prohibée j
éputé posséder 1

l4. Le so
le preteur

ENTREPOSAGE DES ARMES A FEU
. L’article 3 du Réglement sur lentreposage lexposition et le transport des

utilise une arme a feu sans restriction¥ pour la pratique de la
chasse ancestrale ;
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TRANSFERT DES MUNITIONS

16. L’arti de la
« cession » | pas
f du Canada ou d’une province
par un traité.
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JUS-96-585-01

Q_/Q/\N\\/O\(/ }q\ 0({ t 9 )o (DORS/SOR)

Attendu que, conformément a l’article 118 de la Loi
concernant les armes a feu et certaines autres armes®, le ministre de la Justice a
fait déposer le projet de réglement intitulé Réglement §ii

/Ptf‘ . 92'(

des peuples autochtones du Canada, conforme en substance au texte ci-

aprés, devant ‘chaque chambre du Parlement le : 4 ((
L

L
e

1996, laquelle date est antérieure d’au moins 30 jours de séance

a la date du présent décret

A ces causes, sur recommandation du ministre de la

Justice et en vertu de l’alinéa 117u) de la Loi concernant les armes a feu

et certaines autres armes, Son Excellence le ;@ouverneur général en conseil

/- r Sy
prend le Réglement i des peuples autochtones du Canada, ci-apres. E[l

Qls i
‘/_Q,EW tn \9(1/\&(/ Qb o “M%V\fg}h%
. B oy 5 o bt

————= e

a L,C. 1995, ch. 3;—— “_'_—~ /é{& ------ W
Jo \V\LMWIO\/%\L@QA@

/7 f
1@2005319 ,
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(DORS/SOR)

S

REGLEMENT ¢ LES ARMES A FEU DES PEUPLES AUTOCHTONES DU CANADA ”

DEFINITIONS

1. Les définitions qui suivent s’appliquent au présent

reglement.
« ainé »mg\%mochtone qu M -C‘M‘ﬁ'
v &)  de la collectivité autochtone guwey QC@°
' #) est considéré par les membres de la collectivité
autochtone comme possédant une vaste connaissance du mode de

_vie et des traditions de la collectivité autochtone et est
respecté par cette derniére. (elder)

“Protection et la promotion de la chasse et
nd trapping association) :
;qéﬁtochtone » Indien, Inuit ou Métis.

« collectivité autochtone »

s

article 35%de

i Y droits-existarts sont reconnus et confirmés par 1’
n\‘,‘“,(z_jg:;:ff” ,r la Loi constitutionnelle de 1982.
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A
el
DISPOSITIONS ADAP'I'EES L@ e

mesure
régleme a tout peuple autochtone du Canada,et
adaptent ces dispositions a cette application. 74

DEMANDE DE PERMIS

H ot B

5. Les articles 3,
adaptés de maniér

attestati
demandeu

7. Les articles 3
adaptés de maniére
contrdleur des _arm

AR

prathue la'chassghancestrale.

e e T
1!!!;;;;%!!%;!!!!’
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période de trois ans en
contrdleur des armes a f
une fois l’aniiou & tout autre moment Lﬁﬁzgffil

3) \de la Loi est adapte de maniére |

permis de p
conditions
ancestrale

autochtone de 1la
l’association de

n dirigeant de

n dirigeant ' ‘
le demandeur

b) 1le demandeur&frathue la chasse ancestrale et
~ e ‘*),,.,. ) A ”
-(1)wi}zest un ainé,
L —
-x{1i1)"{le Cours canadien de sécurité
armes a feu ou l’examen de contréle

f{A}).- dans un dela1 ra1sonnab1
demande,
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’

ancestrale

a) une connaissance des régles élémentaires relatives au
maniement et a l’usage des armes a feu;

‘ b) une connaissance élémentaire des lois et réglements
armes a feu.

— L POSSESSION D’ARMES A FEU

2) d?/ﬁe‘glement sur les permis d'armes d feu est adapté
utochtone ;

arme prohibée

u/»r-q réputé posséder
l’alinéa 7(4)c)

preten le certificat d’enregistrement,

préte;g arme 5 feu a u utochtone quifutilis Larme—a—feu™
pour @_p '-atvlq_l'l%,fa la ch ":?amw A

14. Le sous- allnea 33a) (i) de ia L01 ea:f/?iapte de maniére que

“  ENTREPOSAGE DES ARMES A FEU
‘15. L’article 3 du Réglement sur lentreposage Iexposi n et le transport des
armes a feu et autres armes est adapté de manlere qu’un tochtone qui

utilise une arme a feu

entreposées a
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TRANSFERT DES MUNITIONS

16. L’articl
« cession » pas
3 chef du Canada ou d’une province
par un traité.

Sa Majesté
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/

. *DRAFT: AUGUST 29, 1996.

Whereas, pursuant to section 118 of .A4n Act respecting firearms

_and other weapons®, the Minister of Justice has had a copy of the

T;;r—o-pic;sfed Abo_riginaijl_-’eoples 6f Canada &) substéntfail? in the

. form annexed hereto, laid before each House of Parliament on

’ 1996,.which date is at least thirty sitting days

before the date of this Order;

Therefore, His Excellency the Governor General in
Council, on the recommendation of the Minister of Justice,

pursuant to paragraph 117 (u) of an AnAct respecting firearms and other

weapons®, hereby makes the annexed Aboriginal Peoples of Canada £ire

-

o

e

#8.C. 1995, c. 39
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(SOR/DORS)

ABORIGINAIL PEOPLES OF CANADA #

INTERPRETATION

apply in fhese Regulations.

3. The definitions

- "Eporiginal" means - Indian, -Inuit—or-Métis. -

ity" means a first nation, tribal council, band
“council, band, organization or other group w1th a
predomlnantly Aborlglnal feadershi (collectivité autochtone) (Client:
Taken from the Cormrections and Conditional Release Act s. 79. Is this
definition helpful? It doesn’t address the idea that it is not
just any Aboriginal group, but one thh shared gborlglnal

rzghts. It-also—differs—from—

"Aboriginal comm

Please advise.)

"Act" means the Firearms Act. (Loi)

"elder" means an Aborlglnal individual who has the follow1ng
characterlstlcs.

(a) the 1nd1v1dual 1s an aged member of the &borlglnal
community i \ hich

(b) the 1nﬂlv1dual is considered by the rs of the
Aborlglnal community to have extensive knowledge of the
lTifestyle and traditional practices of that community and is
respected by those members. (ainé)

d

ping association" means an unlncorp
association organization, & trust, or & corpora 3 wherever
or however incorporate that has as its principal jective
the protection and promotion of hunting and trapping. {association
de chasseur§ et de trappeur§) (Client: Is this helpful?)

"hunting and t

APPLICABLE ENACTMENTS -

2. The Act and the regulations made under the Act apply;
subject to sections 3 to 16 i

y section 35

of the Consmution Act, 1982

3. Nothing in these Regulations relieves any person of the
obligation to comply with the requirements of any Act of
Parliament or any regulatlons made thereunder, other than the Act
a ddregulatlons ' i
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by-law! enacted in relation to hunting or.
or of any liability or punishment imposed for any
contravention thereof.

ADAPTED PROVISIONS

For the purposes of paragraph 117 (u) of the Act,
concern the manner in which i ¥

APPLICATION FOR A LICENCE

5. Sections 3, E and & of the Firearms Licences Regulations are adapted
such that.a statement_made by an #boriginal applicant or by an
ﬁborlglnal individua an ﬁborlglnal applicant may be
made

(a) orally where the } : is unablé to make
a wrluten statement, statement shall be
ed by a person acting on behalf of the appllcant
and

s of an interpreter where the
. 1s unable to communicate-in English or French.

ELIGIBILITY

6. Section 55 of the Act is adapted such that, in determining
whether an Zboriginal . is eligible to hold a licence
under section 5 a chief firearms offic
the applicant’s requ t, consider recommendations }

ient?
please advis of the applicant’s %borlglnal community
the importanceg to the applicant of pursuing traditional

practices. e Alsoy ot Bose, “revommendabipg” or “nﬂgruzggii)

7. Sections 3, E and Q of the Firearrns Licences Regulations are adapted
such that where a chief firearms officer considers refusing to
issue a licence to an Aborlglnal appllcant the applicant may
request that the chlef firearms officer qons ider recommendatlons

communlty council [Client: see 0]
applicant’s ﬁborlglnal communlty the importance to the -
applicant of pursuing traditional hunting practices.

(Client: please consider whether any of the persons listed in

s.5 of the existing Firearms Acquisition Certificate Regulations should be
included)
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1AL INDIVIDUALS LESS THAN 18 YEARS OLD

8. Subsection 64(2) of the Act is adapted as follows:

(a) a llcencehthat is 1ss§ed to an Eborlglnal individual who is
less than 18 years old and who pursues traditional hunting
practlces:explres on the earlier of

(i) the day on whlch the holder attalns the age of elghteen
years, and —— . j—

(ii) subject to paragraphs (b) and {c), three years after the
day on which it is issued;'

(b) where a chief firearms officer determines that it is

: in the interests of the safety of the
“applicant or any other person, taking into account
ant’s circumstances, character and conduct, the chief
firearms officer may issue a licence for a term that is less
than three years after the day on which it is issued; and

A

individual for &
E in accordance w1th paragraph (a), the chief
firearms offlcer'shall require the individual to report to the
chief firearms officer once a year or at such other time as the
chief firearms officer may redquire.

9. Subsection 8(3) of the Act is adapted such that an
Sboriginal individual who is less than years old is
ellglble to hold a licence authorizing dividual to possess,
in accordance with the conditions attached to the licence, a
firearm for the purpose of pursuing the traditiomal hunting
practices of the Aborlglral community-of which the -individual is
a member. (Is it clear that the cother requirements of section 8
still apply as this is drafted?)

10. Paragraph 7(4) (a) of the Act is adapted such that a chief
firearms officer shall certify, in the prescribed circumstances,
an Aborlglnal individual who meets the prescribed criteria
relating to the safe handling and use of firearms and the laws
relating to firearms.

11. Section of the Firearms Licences Regulations is adapted such
that, for the purposes of paragraph 7(4) (a) of the Act, the
circumstances are that

(a) the chief firearms officer consultg with a member of the
community council in the applicant’s @boriginal community or
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with an executive member of a hunting and trapping association
of which the applicant is a member; and

(b) the applicant pursues traditional hunting

practices and
(i) is an elder, or

(ii) the Canadian Firearms Safety Co r the tests that --;WJ

form part of that course are not reasonab available T

(A) to the applicant within a reasonable time after the
applicant has made the applicaflaﬁf

(B) in the applicant’s community or at a location that can
be reached from the applicant’s community without undue
cost or hardship to the applicant, or

(C) at a cost that is reasonable in the circumstances.

~ 12. Section #% of the Firearms Licences Regulations is adapted such
that, for the purposes of paragraph 7(4) (a) of the Act, with
respect to an #boriginal elder who pursues traditional hunting
practices, the criteria are

(a) basic knowledge of the safe handling and use of firearms;
and :

(b) basic knowledge of the law;

relat§ to firearms.

POSSESSION OF FIREARMS

@

005329

13. Subsection‘%(2) of the Firearms Licences Regulations is ,
such that, if an Aboriginal individual has continuously had, in
order to pursue traditional hunting practices, the use of a
firearm that is neither a prohibited firearm nor a restricted
firearm beginning on the day.on which paragraph 7(4) (c) of the
Act came into force, that individual §% deemed to possess a
firearm for the. purposes of paragraph 7/(4) (c) of the Act.

AUTHORIZED LENDING

Subparagraph 33(&)(ii) of the Act is adapte

practices.

AT
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STORAGE OF FIREARMS

(1) Hection 3 of the Storage, Display and Transportation of Firearms and
ns Regulations
a non-restricted firearm for traditional hunting

(b) the firearm is unloaded; and

>~ {(c) €h® ammunition is not stored nearby.

| (2) For the purpose of subsection (1), "isolated" means
unoccupied and remote from any established community and not
subject to any visible use incompatible with hunting.

(Client: the last concept is taken from the Badger decision

which is given in the context of a Treaty 8. Despite the fact
that it comes from a treaty context, is it helpful in embracing

the situation of a portage trail in Algonquin Park we discusssd?
Also, see para 44 of that decision for the following quote. from
the BCCA Bartleman decision "...the hunting must take place on.
land that is unoccupied in the sense that the particular form of
hunting that is being undertaken does not interfere with the
actual use and enjoyment of the land by the owner occupier.™ To
discuss) |

TRANSFER OF TREATY AMMUNITION

16. Section 21 of the Act is adapted such that "transfer® does
not include the prov of ammunition by Her Majesty in right
of Canada or a province in fulfilment of a treaty obligation.
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JUS-96-585-01
(DORS/SOR)

- adlyy, -

Attendu que, conformément a4 1l’article 118 de la Loi
concernant les armes 4 feu et certaines autres armes®, le ministre de la Justice a
fait déposer le projet de r‘egiement intitulé Réglement des peuples |
autochtones du Canada concernant les armés d feu, conforme en substance au

texte ci-aprés, devant chagque chambre du Parlement le

1996, laquelle date est antérieure d’au moins 30 jours de

séance a la date du présent décret

A ces causes, sur recommandation du ministre de la

Justice et en vertu de 1l’alinéa 117u) de la Loi concernant les armes a feu
et certaines autres armes, Son Excellence le $ouverneur général en conseil
prend le Réglement des peuples autochtones du Canada concernant les armes d feu, ci-

apres.

2 L.C. 1995, ch. 39
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JUS-96-585-01
(DORS/SOR)

REGLEMENT DES PEUPLES AUTOCHTONES DU CANADA CONCERNANT LES ARMES
A FEU
DEFINITIONS

1. Les définitions qui suivent s’appliquent au présent
réglement.

« ainé » S’entend d’un autochtone qu

doyen de la collectivité autochtone qui a un certain
qui a 55 ans ou plus) et qui y réside;

j) est considéré par les membres de la collectivité
autochtone comme possédant une vaste connaissance du mode de
vie et des traditions de la collectivité autochtone et est
0? respecté par cette derniére. (elder)

association sans personnalité morale, d’un organisme sans
personnalité morale, d’une fldu01e ou d’une personne morale
indépendamment de son lieu mode de constitutio
1’objet principal est 1le protectlon et la promotion de la
chasse et la trappe. (hunting and trapping association)

?gﬁ;%ﬁz « association de chasseurf et de trappeur# » S’entend d’une

ont

« autochtone » Indien, Inuit ou Métis. (aboriginal)

one » S’entend d’une
il de bande, un conseil tribal ou une bande ainsi
collectivité, une organisation o re groupe dont 1
majorité des dirigeants sont autochtones. (abongmal commumty)

« collectivité autoc

tion autochtone,

« Loi » La Loisurles armes d feu. (Act) N W

TEXTES APPLICABLI

2. Le Loi et le présent réglementﬁé’appli
autochtone dont les droits sont protégés
paragraphe 358 de la Loi constitutionnelle de 1987
iy g

rticles 3 a 1 :

J‘“

2, le droit provincial, les reglements municipaux et le droit %
territorial édicté de temps a autre la responsabilité ou auxf\éj\

peines prévues en cas de violation g dispositions. ($$¢§<Apfﬂéy
B 005332
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adaptent ces dispositions a cette application.

DEMANDE DE PERMIS

5. Les articles 3, 7 et 8 du Réglement sur les permis d’armes @ feu sont
adaptés de maniére a ce que toute a station soumise par un

a) de vive voix
l’attestation e
de la personne visee;

utochtone ne peut écrire
est transcrite par le mandataire

b) par l1l’intermédiaire d’un interpreét lorsque 1l’attestation
est soumise par un autochtone qui ne comprend #i le frapgais

l’anglais. é;ﬁ*/ i

6. L’article 55 de la Loi est adapté de mafiiére a ce que le
contrdleur des armes a feu, sur requéte du/demandeur, considére
les références d’au moins un ainé (possibjlités de chefs
'spirituels et conseillers autochtones) ou/un dirigeant autochtone

v/
&

ADMISSIBILITE

de la collectivité autochtone a laquelle appartient le demandeur
concernant 1l’importance pour le demandeur de la pratique de 1la
chasse ancestrale; dans la détermination de la délivrance d’un
ermis prévu@a l’article 5 de la ILoi.

—

' adaptés de maniére & ce que le contréleur des armes a feu, sur
requéte du demandeur, considére les références des ainés , : A/
\\\\\1possibi1ités de chefs spirituels et conseillers autochtones) ou [{0\y
&=s dirigeants autochtoneg de la collectivité autochtone a
laquelle appartient le demandeur concernant 1’/importance pour le
demandeur de la pratique de la chasse ancestrale; lorsqu’il
considére refuser la délivrance d’un permis. -

7. Les articles 3, 7 et 8 du Réglement sur les permis d’armes @ feu sont \) Qi{é
N

4(2) de la Loi est adapté comme suit :

a) le contrdleur des armes & feu délivre un permis de

possession d’armes a feu & tout autochtone de moins de 18 ans
qui pratique la chasse ancestrale, pour une période :
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'(i) qui ne peut dépasser la date ou le titulaire atteint
1’4ge de dix-huit ans,

(ii) sous réserve des alinéas b) et c),
la date de délivrance;

trois ans suivant

b) le contrdleur des armes a feu délivre un permis pour une
période inférieure & trois ans lorsqu’il serait souhaitable
pour la sécurité du demandeur ou celle d’autrui, tenant compte
des circonstances &t du caractére et des particularités du
demandeur;; qu’il a un permis pour une période ne dépassant
trois ans suivant la date de la délivrance;

-

¢) lorsqu’un permis est délivré a un autochtone pour une
période de trois ans en accord avec 1’alinéa a), le contrdleur
des armes & feu requiert que l’autochtone se présente a

fois 1’anj ou & tout autre moment lorsqu’il en est requis
celui-ci.

9. Le paragraphe 8(3) de la Loi est adapté de maniére a ce
*fautochtone 4gé de moins de douze ans qui, par ailleurs,
tisfait aux critéres d’admissibilité d’un permis de possession
d’une arme a feu p conformément aux conditions p
lui étre délivré is lorsqu’il pratique la chas
ancestrale de la collectivité autochtone & laquelle celui-ci est .
membre.

CERTIFICATION ALTERNATIVE

10. L’alinéa 7(4)a) de la Loi est adapté de maniére a ce que le |
contréleur des armes a fe ertifie, conformément aux
circonstances qu’un autochtone remplit les
exigences conce gislation sur les armes & feu et les
régles de sécurité relatives a leur maniement et & leur usage.

L’article
compte
clrconstances

5 du Réglement sur les permis d’armes d feu est adapté
fins de 1’alinéa 7(4)a) de la Loi, les
sont :

| a) le contréleur des armes a feu.g’consulﬁg‘avec un dirigeant
| autochtone de la collectivité autochtone ou un dirigeant de

demandeur;

b) le demandeur pratique la chasse ancestrale e
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(A) dans un délai raisonnable pour le demandeur aprés que
celui-ci @ fait la demande,

(B) dans la collectivité autochtone ou a tout endroit qui
est accessible sans exiger des colits excessifs ou de
grandes difficultés de déplacement,

(C) & un coilit raisonnable selon les circonstances.

fins de 1’alinéa 7(4)a) de la Loi, les
un ainé qui pratique la chasse

crlteres de comp
ancestrale sont

a) une connaissance des régles élémentaires relatives au
maniement et & l’usage des armes a feu;

b) une connaissance élémentaire des lois et réglements qui
régissent l’usage des armes a feu.

possession Pyt AV UIYLY S ’gm

13. Le paragraphe 6(2) du Réglement sur les permis d'armes d feu est adapté
de maniére a ce que autochtone possedalt une arme a feu
pour la e de la chasse ancestrale qui ] : pas arme
prohibée i arme a autorisation retreinte a.Ta date d’entrée
en vigueu a l1’alinéa 7(4)c) de la Loi,

réputé
posséder un permis pour les fins de l’alinéa 7(4)¢) de la Loi. {ﬁjt(ikL/

PRET

14. Le sous-alinéa 33q) (ii) de la Loi est adapté de fagon a

ajouter 1l’exception d‘’un emprunteur qui utilise 1l’arme a feu pour
la pratique de 1la chasse ancestrale.

ENTREPOSAGE DES ARMES A FEU

15.\Malgré)l’article 3 du Réglement sur l'entreposage, l'exposition et le transport
des armes et autres armes, un autochtone qui pratique la chasse .
ancestrale peut entrepo dans un endroit éloigné et isolé QS 07

d‘une communauté établiej une arme a feu sans restriction si :
a) l’arme & feu est non chargée; C?%§>
b) les munitions sont entreposées & distance. )\ 44/

&

P

TRANSFERT DES MUNITIONS

16. L’article 21 de la Loi est adapté de

a ce que
« cession » n’inclue pas l’obligation

Sa Majesté chef du
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Canada ou d’une province de remplir les obligations édictées par
un traité.
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(DORS/SOR)
Attendu que, conformément & l’article 118 de la Loi

?7/’1)

concernant les armes a feu et certaines autres armes®, le ministre de la Justice a O

Ao e arvmed a g“ w
. fait deposer le projet de reglement intitulé Regement es Deuples e~ & re

autochtones du Canada concernant-les-ammes-dfeu, conforme en substance au () }40(;{-60[/\:&“5
YVGLOCLLuA '
&u%:w
1996, laquelle date est antérieure d’au moins 30 jours de \SLAMQ,Q

texte ci-aprés, devant chaque chambre du Parlement le

séance a la date du présent décret

A ces causes, sur recommandation du ministre de la

Justice et en vertu de 1’alinéa 117u) de la Loi concernant les armes d feu
et certaines autres armes, Son Excellence le @ouverneur général en conseil

prend le Réglement/des peuples autochtones du Canada t les armes a few), ci- Lok

apres.

# L.C. 1995, ch. 39
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(DORS/SOR)

-

(__A

SUC .
REGLEMENT:%EQEPEUPLES AUTOCHTONES DU CANADA)CONGERNANT LES ARMES G-
, i

A FEU
DEFINITIONS

1. Les définitions qui suivent s’appliquent au présent
réglement.

« ainé » S’entend d’un autochtone qu 3 )
U T“&buulO}iQ:QLLLO OusgL <ff:?“;;:“?i
g ﬁ(a"la collecﬁiv1te autochton

b tusf) g qui y réside;

b) est considéré par les membres de la collectivité
autochtone comme possédant une vaste connaissance du mode de

vie et des traditions de la collectivité autochtone et est
respecté par cette derniére. (elder)

‘ « association de chasseurf et de trappeurf » S’entendpdlume ow
assoc1at10n _sans personnallte morale, (d’Un organisng sans<_
uﬂwwu" d’une fiducie ou d’une personne morale;
indépendamment de soh lieu : mode de constitutio
N 1’objet principal est protection et la promotion de la

/(‘ W chasse et trappge. [((hunting and trapping association)

ont

9 7 .
ﬁggh%'v///:—;ﬁtochtone » Indien, uit ou Métis. (aboriginal)

(Gﬁ?&ﬂ/ « collectivité autochtone » Stentend—dturelnation a&%echtoaéfLﬁh/iL’
. i R.conseil tribal insd
organisation ou
sont/gptochtone

~

. (aboriginal community)

(Act)

TEXTES APPLICABLES

ﬁ;ﬁéxéseﬂg réqlemenﬁf sous réserve des articles 3

chtones du Canada dont le

é‘ - ;@

f fet 0!——.— -*-,i;-,;-_-"}n-l-;- C

la Loi constitutionnelle de 1982 .

3. Le présent réglement n’a pas p
l’obligation d’observer,cen—matiére/de

roEETTEdETe a 1l/exg#flsion des digpos ’ CE§€
ov'r 1ak?\ es reglements mun1c1pau§“é%=%e—dret%

Corisoiiicmiiione) bdmrpf emde—tiohpa—t aubre i 1a responsabilité g
ispositions. ;é E , ;

‘ gej,ne;- 15 __-‘_QIL cas d xiolation
i
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ﬁ/ﬂ__d
?&MA

: ne peut mela -QMAL Pen Loant MZM(
f est transcrlte par le mandataire —2 )

55

L'artlcle

autochtone de la collectivité autochto e a laquellqdﬁppartlent
Lopandets COReoTIar 1’1mpontanc

M
(D
n
Q
(a1
rt-
’-l
Q
i—l
0]
0
b.)
~J
[0}
rr
[00]
Q,
o
=
(3)
QW
¥
> S
-~
N
g
—_
8
o
§
&
&
H
%
Q
?~2
mf
0|
=
rf

R _I:” K collect1v1te autochtone
elleAappartlent wolets % o
R d prathueﬁgayia Qnasse

OINS DE 18 ANS

Yu datnes aiga
4(2) de la Lol est adapté comme 3uit :

005339




Document disclosed under the Access to information Act -

Document divulgué en vertu de la Loi sur I'accés a l'information

(1) _ -
I7age 7

S e s @R R Ry )

(ii) sous réserve des alinéas b) et c),

la date de dellvrance[ ! E
b) le contrdleur des armes a feuNde%lvr un permis pou* Une

période inférieure & trois ans lorsqu’il sezait souhaitable
pour‘Ié sécurité du dem %ggeufpou celle d'autrul, teﬁaaﬁtcompte-¥DWbb

@J ¢) lorsqu’un permis est zvi Vr?wa un autochtone pour une
période de trois ans e %@é%@ﬁ’avec l’alinéa a), le contrdleur
des armes a feu que 1l’autochtone se présente a une
fois 1’an@ ou a tout autre moment lorsqu’il 3
cehui=zi.

d’une arme a feu

‘ 7
SRASWTuﬂVQ
| degRECERTIFICATION /hbEEnes R

9 . — | TRE. ' )
NAVANE ¢ - ook ~
‘\J\ gl / ' QWW .v“ W LA
% 10. L’alinéa 4)ar‘ e— RN CET 4 aoap é de maniére 3
J%  [contrbleur des certifiel comformémerrt
’ égjgh o ‘autochtone ' rompsleisbuedsme———— "
T;_., : o A —— A " . | Y §

hedsieD i sur les armes a feu et -3 -
TS régles de securlte re atlves a féur maniement et a leur usage dk'

e, Con 2= * Xappnoh
L’article 15 du ur les permis darmes d feu est adapte
Rpte— ins de l’alinéa 7(4)a) de la me%_)

o a) le contrdleur des armes a feu consulte agaéizg/gz¥1geant
&y g autochtone de la collectivité autochtone ou un dlrlgeant de

‘OJ*PUE 1’associhtion de chassegx et trapp a—%7q§e&%e
N Qedemandeu

Cantodlz ) G

b) 1le demandeur pratique la chasse ancestrale ety

¥ 44 est un ainé, 5

e e —

(1)

(ii) le Cours canadien de sécurité |
armes a feu ou l’eXamen de contréle

esf:
Z%mﬂw« we) % L
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(A) - dans un délai raisonnable
t %a demande,

Efi. H o SQ
la collect1v1te autochtone ou & tout endr01t,gxﬁF1l—iifEi

ble sans exiger des—codtg excessifs ou
grandes dlfflcultes de déplacemnent,

(C) a un colit raisonnable sé%gxﬁies_circonstances.

12. L’article 16 du Réglement sur les permis d’armes a feu est adapté B

ma 7{%Z)a) de la Loi

a) une connaissance des régles élémentaires relatives au

maniement et a l’usage des armes a feu; -
. gyy s
b) une connaissance élémentaire des lois et réglements

a%nﬁnﬁﬁaﬂaékh&sage~de§éifmes a feu.
\/ ~ NS /(_\ #07(2) P OSSESSION gs ARMES A FEU

13. Le paragraphe 6(2) du Rqﬂanansurkmpf
de manieére

eputé posséder uazpexmaf’pour—T“E=£&ns de 1’a11nea 7(4)c) de

Loi. MAE Oanwl af«/\—(ww,@myfuc by

14, Le sous-ali L01 est adapté de manlere a/gb//

que. le préteu‘,
d’enregistrement de:ktazmgzagéeu arme a feu 4 un

prét
~mpriunteur autochtone qui utlllse 1l’arme{a feu pour la pratique
de la chasse ancestrale. A2

‘ \()/ ENTREPOSAGE DES ARMES A FEU
8
' 15.¥'L’article 3 du Réglement sur lentreposage, exposition et le transport des armes a
feu et autres armes est adapté ' de maniére ‘un autochtone qui
|
)

utilise une arme feu sans restricti
chasse ancestrale: pet

b) 1L = est non chargée;

i

c) des munltiéns@é;;éféntreposees a d:sganeeyqj¥xxm~4§éjcﬂ9 CQ,QikX'YJ:.

.(DNPUVV) Jacvm;b\ cobin du, Wmm%mqal\e (1), coartdi P
~

&ﬁ& ol A A*NJ)QQLN?{, “g Q de eule uwQLfCRArch“
AL J%tk\,\l%%kw{ R OMRAM %M?M+GFMWJ"«AW\“?§:05341
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est ad

QSR

« cession »

16. L’artic
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TERMIUM (c) 1996

SUBJECT FIELD(S)
Hunting (Sports)

EN . : :
trapping*a*CORRECT, NOUN

DEF*the act of catching something or
someone in a trap; specif.: the
occupation of a trapper.*a
OBS*trapper: one whose business is
.trapping animals for furs or food or
for sale alive.*a

SOURCES :
a*WEBIN*1981***2432
b*BELNO*1979%%%722"
C*BELNO%1979%%*%*1029
d*PRTRA*1973%%%13

DATA COLLECTION / FONDS
Terminology / Terminologie
FILE / FICHIER
Master File / Fichier-maitre

DATE .
1984 9 25

RECORD ID / NUMERO MATRICULE
779034

" Document disclosed under the Access to Information Act -

. Document divulgué en vertu de la Loi sur I'accés a l'information

DOMAINE (S)
Chasse (Sports)

FR : 4
piégeage*b,d*CORRECT, MASC
trappage*c*CORRECT, MASC, CANADA

DEF*action, pour un trappeur de
profession, de capturer certains
animaux & fourrure au moyen de piéges,
collets et autres artifices.*c -
OBS*trappage : Synonyme canadien de
"piégeage". *cC
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T _ o | o AUG 22 13%

'ngﬂﬂ’ o : JUS-96~585-01
3@/ o (DORS/SOR)
.mqb)

\ ) W% e
o A &'L " WJ '
%¢ b o
WM d W .
gm.w)v Attendu que, conformément a l’article 118 de la Loi
concernant les armes Q feu et certaines autres armes®, le ministre de la Justice a
fait déposer le projet de reglement intitulé Réglement des peuples

autochtones du Canada concernant les armes @ feu, conforme en substance au

texte ci-aprés, devant chaque chambre du Parlement le

1996, laquelle date est antérieure d’au moins 30 jours de
séance a la date du présent décretw
A ces causes, sur recommandation du ministre de la

Justice et en vertu de 1’alinéa 117u) de la Loi concernant les armes ad feu

et certaines autres armes, Son Excellence le dgouverneur général en conseil
prend le Réglement des peuples autochtones du Canada concernant les armes ad feu, ci-

apres.

a 1,.C. 1995, ch. 39
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: JUS-96-585-01
(DORS/SOR)

REGLEMENT DES PEUPLES AUTOCHTONES DU CANADA CONCERNANT LES ARMES
A FEU

|
|
|
’ DEFINITIONS

1. Les définitions qui suivent s’appliquent au present
réglement.

| . gp ﬁk«
« ainé » S’entend d’un autochtone qui (posEEde"Tés)
)"WQa’f‘a‘”é“ﬁ“é”f‘féthues suivantes : Q

| ’ Hhﬁn doyen de la collectivité autochtone qui a un certain ? 7
‘ O/ dge (qui a 55 ans ou plus) et qui y réside;

- est considéré par les membres de la collectivité
.' autochtone comme possédant une vaste connaissance du mode

de vie et des traditions de la collectivité autochtone et
est respecté par cette derniére. (elder)

« association de chasseuﬂ'(e@e trappeu;.l» S’entend d’une
association sans personnalité morale, d’un organisme sans .
personnalité morale, d’une fiducie ou d’une personne morale;

2 1ndependamment de son lieu S detmode de constltutloryﬁnt

'“‘“l’“"b‘b‘jet pr1nc1pal est Te protection et la promotion de\la
%trappefét"‘“l”é’”"‘é 'Ja”:ss% (hunting and trapping association) . /\’
)

« autochtone » Indien, Inuit ou Métis. (aboriginal) ( J |

« collectivite autochtone »’S’entend d’une natlon autochtone n
conseil de bande, ofiseil tribal oudune bande ainsi -ahne

collectivité, une organisation ou autre groupe dont la = _\.
majorité des dirigeants sont autochtones.z (aboriginal community)

1 « Lol » La Loi surles armes d feu. (Act) N
el I)QJ&:@T.{ et /
2. Le Loi et le présent réglementy/s’a pllqu! a toutgfpezsens

autochtone dont les droits sont proteges paragraphe 35(1)
de la Loz constztutzonnelle de 1982 4SOUs reserve des artlcles 3 a 16""LU ZZ ?
/\a — : «m%&?ﬂ ;%1 ?“2@ m “&Aé. [] p?

éf present reglement n’a pas pour effet de ‘porter attelnte\ fgm ‘

' TEXTES APPLICABLES

(o} l’obligation d’observer, en matiére de chasse et
@g‘; le droit fédéral a l’exclusion des dlsp051t10ns

slegisiati¥es visées & 1’article 2, le droit provincial, les
reéglements mun1c1paux et le droit territorial édicté de temps a

autre, £01D a la responsabilité ou aux peines prévues en cas de

;} vidlation de-Teurs dispositions.
&) 14 e

o TS Cii; 1}ﬂ5 o o Qdiﬁfé

: » Qasdiey-
Yok ~— ¢ p) e snle Qw % et <005345
) N&(E QM&TM&&M&@ m sa{ pas @g@*
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@Wj‘) DISPOSITIONS ADAPTEES

4. Pour l’application})de 1l’alinéa 117ux) de{la Loi, les
dispositionsjdu présent Yegléfént-prévoient (88Ion_quelles
 MOAATTtes et ¥dang—quells mesure® telles dispositions de la Loi ou
de ses réglements s’appliquent a tout peuple autochtone du Canada
et adaptent ces dispositions a cette application.

\(0 DEMANDE DE PERMIS

5. Les jarticles 3, 7 et 8 du Réglement sur les permis d’'armes d feu sont

S adaptés de manid¥e~a_ce que toute attestation soumise par un
éuh& autochtone,soit comme demandeu au sujet.@ﬁ)demandeur Eud
(eLre : AN dw 7 fhruns

a) de vive vo‘§%éprsggjgnkautochtone ne peut écrire
l’attestation et‘gg”eria est transcritejpar le mandataire de la
A\
?

personne visée; Céi*b Al in - ,;D : :

b) par l’intermédiaire d’un 1nterpretééﬁorsque l'attestatlon
est soumise par un autochtone qui ne comprend@i\wfrangals é?
l’anglais. f?‘f

ADMISSIBILITE
6. L’article 55 de la Loi est adapté de maniére a ce que le 77
contréleur des armes & feu, sur requéte du demandeur, considére .
les références d’au moins un aigg/fb0851bllltes de chefs ?

(Spirituels et conseillers autochtones),/ou,un dirigeant autochtongj"\‘::“
de la collectiviteé autochtoneé a laquelle appartient le demandeundd,_ﬁEiEQL
concernant 1/importance pour le demandeur de la pratique de la
Chasse ancestralé¥dans la détermination de la délivrance d’un

,gw‘ permis prévq(? l’article 5 de la Loi. ﬂb@'za X (jb,ﬁaﬁﬁbnbuﬂﬁzﬁﬂ)

7. Les articles 3, 7 et 8 du Réglement sur Ies pe permis d’armes 4 feu sont
adaptés de maniére a ce queét:} |

9//’ﬁ§Dfﬂ; controleur des armes a feu, sur requéte du demandeur, ’7
C

onsidére les références des a1nes;f50551b111tes de cheféEPmma
Epirituels et conseillers autochtones)fou deés dirigeants

o

&

autochtones de la collectivité autochtone a laquelle appartient
le demandeur concernant 1/’importance pour le demandeur de la
pratique de la chasse ancestrale, lorsqu’il considére refuser 1la

délivrance d’un permis. QL——\

. DE db ﬁéﬁxiéhMLmﬂﬁ

DELIVRANCE g5°Uly PERMIS POUR LES MOINS DE ‘ANS 5 '
o, < foaToun, d 24
8. Le¥64 (2) de la Lol est adapté comme suit :
- .

a) le contrdleur des armes a feu délivre un permis de
possession d’armes & feu & tout autochtone de moins de 18 anifL

qui pratique la chasse ancestrale, pour une période :
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(i) qui ne peut dépasser la date ou le titulaire atteint
1’4ge de dix-huit ans,

(ii) sous réserve des alinéas b) et c),ﬂ rois ans suivant la
date de délivrance;

b) le contrdleur des armes a feu délivre un permis pour une
période inférieure a trois ans lorsqu’il serait souhaitable
}j’ pour la sécurité du demandeur ou celle d’autrui, tenant compte
—ges-circonstaiices,) du caractére et des particularités du
I~ démandeun. qu’il ait un permis pour une période ne depassant@
| (4; trois ans suivant la date de la délivrance:;

¢) lorsqu’un permis est délivré a un autochtone pour une
période de trois ans en accord avec l’alinéa a), le contrdleur »
des armes & feu requiert que l’autochtone se présente a
__¢deérniei une fois 1’anmsu 4 tout autre moment lorsqu’il en est
/9” requis par celui-ci. /> - ,

o’ ]
/f 9. Le paragrabh@ &YB) de la Loi est adapté de maniere a ce L@ﬂi'
C%iw ”un autocntene dgé de moins de douze ans qui, \par ailleurs, ﬂuﬁh
satisfait aux critéres d’admissibilité d’un permis\ de posse551on f%m# '
d’une_arme ‘a feu $&u), conformément aux conditions préscrités
/71;;;;£' “fui étre déiivré un permis lorsqu’il pratique la chasse
{ jancestrale de la collectivité autochtone a laquelle celui-ci est
lmembre.

7

CERTIFICATION ALTERNATIVE ¢

10. L’alinéa 7(4)a) de la Loi est adapté/de maniére & ce que le /%ﬁi @
contrdleur des armes a feu certifief“bo ormémenP aux : X
circonstances(gzgggz;ﬁes qu’un autochtone remplifIes exigencesCé? ) .
concernant 1la 1eglslatlon sur les armes a feu et les reégles de é&ﬁ oty
sécurité relatlves a4 leur maniement et a leur usage.

Mol : 216 danss s, 4550, »Prlalz " . Uet)aj fox
11.\L’ artlcle da R Réglement sur les permis d’armes a fefhjgi‘ ad.apte mw )

compte que—pou¥ 1e® fins de l’allnea 7(4)a) de la Loi, les

mwm01rconstances prescrites sont & = g —dﬂméz;grzékﬁi%ﬂ Pt ;@

&¢@¢r a) le contrdéleur des armes a feu a consulté.avec¢ Un dirigeant E? Uut -

... autochtone de la collectivité autochtone ou un dirigeant de
1 tassociation de chasse et péche d) laquelle est membre le

’/f’ demandeur ;
H

b) le demandeur pratique la chasse ancestrale et 0

£ﬁf%; (1) gﬁ?il est un ainég, ggg

(ii) ggggie Cours canadien de sécurité
armes a feu ou l’examen de contréle ne sont pas

raisonnablement disponib .
@“”5 NG+ et 6 a)(4)
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(A) dans un délali raisonnable pour le demandeur aprés que.
" celui-ci fait la demande,
a

(B) dans la collectivité autochtone ou & tout endroit qui
0 ést accessible sans exiger des colts excessifs ou de
grandes difficultés de déplacement, :

C) & un colit raisonnable selon les circonstances. ' ,.
@“ﬁé @) , \ff M,%WZWJL‘ .
- 12. L’article) 16 Qu Réglement sur les permis d'armes d feu est adaptéga
9 ‘compte kefil) que "pOUFr_I&€sr fins de l’alinéa 7(4)a) de la Loi, les
critéres de compétence pour un ainé qui pratique la chasse

ancestrale sont“fzii——f i::)
Q@/é" MMAJ

a) une connaissance des régles élémentaires relatives au
maniement et a l’usage des armes a feu;

4

b) une connaissance élémentaireg des lois et réglements qui
régissent l’usage des armes a feu.

13. Le paragraphe '(2); du Réglement sur les permis d’armes a feuj est pté
<i::;;:>de maniére a ce que &orsdi’un autochtone possédait une arme a feu

pour la pratiqié déjla chasse ancestrale qui gig_Sont pas @es

arm rohibéeg) gt des arme@a autorisation retreinte a % - ?
5?”’29 1a date d’en ree en v1gueur de 1a l’alinéa 7(4)c) de la L01,nma“““l

S !

14. Le sous-alinéa 33a) (ii) de la Loi est adapté de fagon a
ajouter l’exception d’un emprunteur qui utilise l’arme a feu pour
la pratique de la chasse ancestrale.

ENTREPOSAGE DES ARMES A FEU

15. Malgré 1 ’E"%e 3 du Réglement sur]l ‘entreposage, lexposition et le transport
des armes a feu et autres armes, {un_autochton qui pratique la chasse
A ancestralg:;peut entreposéé ans _un _endroit éloigné et isolé
/# d’une communauté etabllekyne arme a few, sans restriction si :
v, \ ’JLG
a) 1l’arme & feu est non chargée; 2 '

b) les munitions sont entreposés a distance.

TRANSFERT DES MUNITIONS

16. L’article 21 de la Loi est adapté de Cfac;op) a ce que
S;wmziﬁexpré§§rbn}« cession » n’inclue pas l’obligation ?? Sa Majesté

\‘4390;;) Y
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@ chef du Canada ou d’une province de remplir les obligations
édictées par un traité.
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DRAFT: AUGUST 21, !996. ' JUS—96—58~5—01
(SOR/DORS)

Whereas, pursuant to section 118 of An Act respecting
firearms and other weapons®, the Minister of Justice has had a
copy'of the proposed Firearms.Regulations Respecfing the
Aborigiﬁal Peoples of Canada, substantially in the form annexed

hereto, laid before each House of Parliament on

, 1996, which date is at least thirfy sitting days before the

date of this Order;

Therefore, His Excellency the Governof General in
Council, on the recommendation of the Minister of Justice,
pursuant to paragraph 117 (u) of an An Act respecting firearms and
other weapons?®, hereby makes the annexed Firearms Regulations

Respecting the Aboriginal Peoples of Canada.

& s.C. 1995, c. 39
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FIREARMS REGULATIONS RESPECTING THE ABORIGINAL PEOPLES OF CANADA

INTERPRETATION
1. The definitions set out below apply in these Regulations.
”aboriginal” means Indian, Inuit or Métis. (autochtone)

"aboriginal community" means a first nation, tribal council, band
council, band, community, organization or other group with a
predominantly aboriginal leadership; (collectivité autochtone)
(Client: Taken from the Corrections and Conditional Release Act
s. 79. Is this definition helpful? It doesn’t address the
idea that it is not just any aboriginal group, but one with
shared aboriginal rights. It also differs from the notion of
community as ’place’, i.e. where one resides. Please advise.)

"Act" means the Firearms Act. (Loi)

"elder" means an aboriginal individual who has the following
characteristics:

(a) the individual is anraged member of the aboriginal
community in which he or she resides; and

(b) the individual is considered by the members of the
aboriginal community to have extensive knowledge of the
lifestyle and traditional practices of that community and is
respected by those members. (afné)

"hunting and trapping association" means an unincorporated
association, an unincorporated organization, trust, or body
corporate wherever or however incorporated that has as its
principal objective. the protection and promotion of hunting and
trapping. (association de chasseur et de trappeur) (Client: Is
this helpful?)

APPLICABLE ENACTMENTS .

2. The Act and the regulations made under the Act apply to
every aboriginal individual whose rights are protected by section
'35 Qf the Constitution Act, 1982, subject to sections 3 to 16.

3. Nothing in these Regulations relieves any person of the
obligation to comply with the requirements of any Act of
Parliament or any regulations made thereunder, other than the Act
and regulations referred to in section 2, or of any licence law,
or other law or by-law of any province or municipality, lawfully
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enacted in relation to hunting or trapping or of any llablllty or
punlshment imposed for any contravention thereof.

ADAPTED PROVISIONS

4. For the purposes of paragraph 117 (u) of the Act, the
prov151ons set out below concern the manner in which any
provision of the Act or the regulations made under the Act
applies to any of the aboriginal peoples of Canada and adapt
provisions of the Act and the regulations for that purpose.

APPLICATION FOR A LICENCE

5. Sections 3, 7 and 8 of the Firearms Licences Regulations are
adapted such that a statement made by an aboriginal applicant or
by an aboriginal individual who makes a statement on an
aboriginal applicant’s behalf may be made

(a) orally where the person is unable to make a written
statement, .in which case the oral statement shall be
transcribed by a person acting on behalf of the applicant; and

(b) by means of an interpretor where the person is unable to
communicate in English or French.

ELIGIBILITY

6. Section 55 of the Act is adapted such that, in determining
whether an aboriginal individual is eligible to hold a licence
under section 5, a chief firearms officer shall, on the
applicant’s request, consider recommendations from one or more
elders or other members of the community council [Client: an
optional approach would be "or aboriginal leaders of'"; please
advise] of the applicant’s aboriginal community on the
importance to the applicant of pursuing traditional hunting
practices.

7. Sections 3, 7 and 8 of the Firearms Licences Regulations are
adapted such that where a chief firearms officer considers
refusing to issue a licence to an aboriginal applicant, the
applicant may request that the chief firearms officer consider
recommendations submitted by the applicant from one or more
elders or other members of the community council [Client: see
option described above] of the applicant’s aboriginal community
on the importance to the applicant of pursuing traditional
hunting practices.

(Client: please consider whether any of the persons listed in
s.5 of the Firearms Acquisition Certificate Regulations should
be included)

ISSUANCE OF A LICENCE TO INDIVIDUALS LESS THAN 18 YEARS OLD
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8. Subsection 64(2) of the Act is adapted as follows:

(a) a licence that is issued to an aboriginal individual who is
less than 18 years old and who pursues traditional hunting
practices, expires on the earlier of

(i) the day on which the holder attains the age of eighteen
years, and

(ii) subject to paragraphs (b) and (c), three years after the
day on which it is issued; :

(b) where a chief firearms officer determines that it is
desirable in the interests of the safety of the applicant or
any other person, taking into account the applicant’s
circumstances, character and conduct, the chief firearms
officer may issue a licence for a term that is less than three
years after the day on which it is issued; and

(c) where a licence is issued to an individual for three years
in accordance with paragraph (a), the chief firearms officer
shall require the individual to report to the chief firearms
officer once a year or at such other time as the chief firearms

officer may require.

9. Subsection 8(3) of the Act is adapted such that an
aboriginal individual who is less than 12 years old is eligible
to hold a licence authorizing the individual to possess, in
accordance with the conditions attached to the licence, a firearm
for the purpose of pursuing the traditional hunting practices of
the aboriginal community of which the individual is a member. (Is
it clear that the other requirements of section 8 still apply as
this is drafted?)

ALTERNATE CERTIFICATION

10. Paragraph 7(4) (a) of the Act is adapted such that a chief
firearms officer shall certify, in the prescribed circumstances,
an aboriginal individual who meets the prescribed criteria
relating to the safe handling and use of firearms and the laws
relating to firearms.

11. Section 15 of the Firearms Licences Regulations is adapted
-such that, for the purposes of paragraph 7(4) (a) of the Act, the
cilrcumstances are that

(a) the chief firearms officer has consulted with a member of
the community council in the applicant’s aboriginal community
or with an executive member of a hunting and trapping
association of which the applicant is a member; and

(b) the applicant pursues traditional hunting practices and
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(i) is an elder, or

(1ii) the Canadian Firearms Safety Course dr the tests that
formpart of that course are not reasonably available

(A) to the applicant within a reasonable time after the
applicant has made the application,

(B) in the applicant’s community or at a location that can
be reached from the applicant’s community without undue
cost or hardship to the applicant, or

(C) at a cost that is reasonable in the circumstances.

12. Section 16 of the Firearms Licences Regulations is adapted
such that, for the purposes of paragraph 7(4) (a) of the Act, with
respect to an aboriginal elder who pursues traditional hunting
practices, the criteria are

(a) basic knowledge of the safe handling and use of firearms;
and ,

. . |
(b) basic knowledge of the law relating to firearms.

POSSESSION

13. Subsection 6(2) of the Firearms Licences Regulations is
amended such that, i1f an aboriginal individual has continuously
had, in order to pursue traditional hunting practices, the use of
a firearm that is neither a prohibited firearm nor a restricted
firearm beginning on the day on which paragraph 7(4) (c) of the
Act came into force, that individual shall be deemed to possess a
firearm for the purposes of paragraph 7(4) (c) of the Act.

AUTHORIZED LENDING

14. Subparagraph 33(a) (1ii) of the Act is adapted to except the
case of a borrower who uses the firearm to pursue traditional
hunting practices. (Editor: help, this is not well drafted....)

STORAGE OF FIREARMS

15. (1) Despite section 3 of the Storage, Display and
Transportation of Firearms and Other Weapons Regulationsg, a non-
restricted firearm may be stored in a location that is isolated

" by an dboriginal individual who uses the firearm for traditional
hunting practices if

(a) the firearm is unloaded; and

(b) the ammunition is not stored nearby.
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(2) For the purpose of subsection (1), "isolated" means
unoccupied and remote from any established community and not
subject to any visible use incompatible with hunting. (Client:
~the last concept is taken from the Badger decision which is given
in the context of a Treaty 8. Despite the fact that it comes
from a treaty context, is it helpful in embracing the situation
of a portage trail in Algonquin Park we discussed? Also, see
para 44 of that decision for the following quote from the BCCA
Bartleman decision "...the hunting must take place on land that
is unoccupied in the sense that the particular form of hunting

that is being undertaken does not interfere with the actual use
and enjoyment of the land by the owner occupier." To discuss)

TRANSFER OF TREATY AMMUNITION
16. Section 21 of the Act is adapted such that "transfer" does

not include the providing of ammunition by Her Majesty in right
of Canada or a province in fulfilment of a treaty obligation.
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(i) is an elder, or

iy ‘the5Canad1an‘F1réarm ~SETEty - Course or thetests that'™
formpart of that course”are not reasonably available

.(fgy (A) to the applicant within a reasonable time after the
applicant has made the application,

(B) in the applicant’s community or at a location that can
be reached from the applicant’s community without undue
cost or hardship to the applicant, or

(C) at a cost that is reasonable in the circumstances.

12. Section 16 Sf the Firearms Licences Regulations 1is adapted
such that, for the purposes of paragraph 7(4) (a)~-6f the Act, with
respect to an aboriginal elder who pursues traditional huntlng
practices, the criteria are

(a) basic knowledge of the safe handl ing and use of firearms;
"and

{(b) basic knowledge of the 1

. air’ /.\ % (. - ‘ I . -
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Subsection 6(2) of the Firearms Licences Regulations is
% such that, if an aborigin individual has conzinuously
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14. Subparagraph 33 (a) (ii) of the Act
; e is adapted such that a
person may, without 1lending the ©borrower the registration
certificate for the firearm, lend a firearm to an aboriginal

borrower who uses the flrearm t
O pursue
practices. p tradltlonal huntlng

A
u

15. (1) Section 3 of the Storage, Dlsplay and Transﬁ\rtafion of
Firearms and .Other Weapons Regulations 1is adapte%«such that an

aboriginal individual who uses a non- restricte firearm for
traditional hunting practices may store the firearm'if

RS
(a) the firearm is stored in an isolated lpcatlon- i
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(b) the firearm is unloaded- and \’C; N TSI
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\L‘ (c) the ammunition is stored ana—diﬁferenb—&ééatlon
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JUS-96-585-01
(DORS/SOR)

‘Attendu que, conformément a l’article 118 de la Loi

concernant Iés aries 4 few et certainies autres armes®; le ministre de la Justice a
fait déposer le projet de réglement intitulé Réglement des peuples

autochtones du Canada concernant les armes d few, conforme en substance au

texte ci-aprés, devant chaque chambre du Parlement le
1996, laquelle date est. antérieure d’au moins 30 jours de

séance a la date du présent décret.

A ces causes, sur recommandation du ministre de la

Justice et en vertu de 1’alinéa 117u) de .la Loi concernant les armes d feu
et certaines autres armes, Son Excellence le gouverneur général en conseil
| prend le Réglement des peuples autochtones du Canada concernant les armes Q feu, ci-

apres.

2 L.C. 1995, ch. 39
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JUS-96-585-01
(DORS/SOR)

REGLEMENT DES PEUPLES AUTOCHTONES DU CANADA CONCERNANT LES ARMES
A FEU

DEFINITIONS

- 1. Les deflnltlons qui sulvent s’appliquent au présent
- -—reglements ———— —

« ainé » S’entend d’un autochtone qui posséde les
caractéristiques suivantes :

(i) un doyen de la collectivité autochtone qui a un certain
dge (qui a 55 ans ou plus) et qui y réside;

(ii) est considéré par les membres de la collectivité
autochtone comme possédant une vaste connaissance du mode
de vie et des traditions de la collectivité autochtone et
est respecté par cette derniére. (elder)

« association de chasseur et de trappeur » S’entend d’une
association sans personnalité morale, d’un organisme sans
personnalité morale, d’une fiducie ou d’une personne rorale
indépendamment de son lieu ou de mode de constitution dont
l’objet principal est le protection et la promotion de la
‘trappe et la chasse. (hunting and trapping association)

« autochtone » -Indien, Inuit ou Métis. (aboriginal)

« collectivité autochtone » S’entend d’une nation autochtone, un
‘conseil de bande, un conseil tribal ou une bande ainsi qu’une
collectivité, une organisation ou un autre groupe dont la
majorité des dirigeants sont autochtones. (aboriginal community)

« Loi » La Loisurles armesd feu. (Act)

TEXTES APPLICABLES

2. Le Loi et le présent réglement s’applique & toute personne
autochtone dont les droits sont proteges par le paragraphe 35(1)
de la Loi constitutionnelle de 1952 sous réserve des articles 3 a 1e6.

3. Le présent réglement n’a pas pour effet de porter atteinte
soit a 1’obligation d’observer, en matiére de la chasse et de la
péche, le droit fédéral a l’exclusion des dispositions
législatives visées a l’article 2, le droit provincial, les
réglements municipaux et le droit territorial édicté de temps a
autre, soit a la responsabilité ou aux peines prévues en cas de
violation de leurs dispositions.
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DISPOSITIONS ADAPTEES

4. Pour l’application de l’alinéa 117u) de la Loi, les
dispositions du présent réglement prévoient selon quelles
modalités et dans quelle mesure telles dispositions de la Loi ou
-de ses réglements s’appliquent a tout peuple autochtone du Canada
et adaptent ces dispositions a cette application.

T e —— - -—- -~ ——DEMANDE DE PERMIS - ——-————= - -—-=—- - - - -

5. Les articles 3, 7 et 8 du Réglement sur les permis d’armes @ feu sont
adaptés de maniére a ce que toute attestation soumise par un
autochtone soit comme demandeur ou au sujet du demandeur peut
étre :

a) de vive voix lorsqu’un autochtone ne peut écrire
l’attestation et qu’elle est transcrite par le mandataire de la
personne visée;

b) par l’intermédiaire d’un interpréte lorsque l’attestation
est soumise par un autochtone qui ne comprend le frangais ou
l’anglais.

ADMISSIBILITE

6. L’article 55 de la Loi est adapté de maniére a ce que le
contréleur des armes a feu, sur requéte du demandeur, considére
les références d’au moins un ainé (possibilités de chefs
spirituels et conseillers autochtones) ou un dirigeant autochtone
de la collectivité autochtone & laquelle appartient le demandeur
concernant l/importance pour le demandeur de la pratique de la
chasse ancestrale dans la détermination de la délivrance d’un
permis prévu a l’article 5 de la Loi.

7. Les. articles 3, 7 et 8 du Réglement sur les permis d'armes d feu sont
adaptés de maniére a ce que

a) le contrdleur des armes & feu, sur requéte du demandeur,
considére les références des ainés (possibilités de chefs
spirituels et conseillers autochtones) ou des dirigeants
autochtones de la collectivité autochtone a laquelle appartient
le demandeur concernant l/importance pour le demandeur de la
pratique de la chasse ancestrale lorsqu’il considére refuser la
délivrance d’un permis.

DELIVRANCE D’UN PERMIS POUR LES MOINS DE 18 ANS
8. Le 64 (2) de la Loi est adapté comme suit :
a) le contrdleur des armes & feu délivre un permis de

possess1on d’armes & feu a tout autochtone de moins de 18 ans,
qui pratique la chasse ancestrale, pour une période :
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(i) qui ne peut depasser la date ou le tltulalre attelnt
addgeddeddeechnitsans, o o7 . T

(ii) sous réserve des alinéas b) et c¢), trois ans suivant la
date de délivrance;

b) le contrdleur des armes a feu délivre un permis pour une
période inférieure a trois ans lorsqu’il serait souhaitable
pour la sécurité du-demandeur ou celle d’autrui, tenant compte-
des circonstances, du caractére et des particularités du
demandeur qu’il ait un permis pour une période ne dépassant
trois ans suivant la date de la délivrance;

¢) lorsqu‘un permis est délivré a un autochtone pour une
période de trois ans en accord avec l’alinéa «), le contrdleur
des armes a feu requiert que l’autochtone se présente a ce
dernier une fois 1l’an ou & .tout autre moment lorsqu’il en est
requis par celui-ci.

8. Le paragraphe 8(3) de la Loi est adapté de maniére & ce
qu’un autochtone &gé de moins de douze ans qui, par ailleurs,
satisfait aux critéres d’admissibilité d’un permis de possession
d’une arme a feu peut, conformément aux conditions prescrites,
lui étre délivré un permis lorsqu’il pratique la chasse
ancestrale de la collectivité autochtone & laquelle celui-ci est
menbre.

CERTIFICATION ALTERNATIVE

10. L‘alinéa 7(4)a) de la Loi est adapté de maniére a ce que le
contrdleur des armes a feu certifie, conformément aux
circonstances prescrites qu’un autochtone rempli les exigences
concernant la leglslatlon sur les armes a feu et les regles de
sécurité relatives a leur maniement et & leur usage.

11. L’article 15 du Réglement sur les pennis d'armes.d feu est adapte
compte tenu que pour les fins de 1’alinéa 7(4)a) de la Loi, les
circonstances prescrites sont :

a) le contrdleur des armes a feu a consulté avec un dirigeant
autochtone de la collectivité autochtone ou un dirigeant de
l’association de chasse et péche a laquelle est membre le
demandeur;
b) le demandeur pratique la chasse ancestrale et

(i) qu’il est un ainé, ou

(ii) que le Cours canadien de sécurité dans le maniement des

armes a feu ou l’examen de contrdle ne sont pas
raisonnablement disponible :
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. (A) dans un delal raisonnable pour 1e demandeur apres que! }
- Brsoogssricekninct-raiti Faittybasidemande, 0 ¢ Cen : AR

(B) dans la collectivité autochtone ou a tout endroit qui
peut est accessible sans exiger des colts excessifs ou de
grandes difficultés de déplacement,

(C) & un codt raisonnable selon les circonstances.

12. L’article 16 du Réglement sur les permis d'armes @ feu est adapteé,
compte tenu que pour les fins de l’alinéa 7(4)a) de la Loi, les
critéres de compétence pour un alne qui pratique la chasse
ancestrale sont :

a) une connaissance des régles élémentaires relatives au
maniement et a l’usage des armes a feu;

b) une connaissance élémentaires des lois et réglements qui
régissent l’usage des armes a feu.

13. Le paragraphe 6(2) du Réglement sur les permis darmes d feu est adapté
de maniére a ce que lorsqu’un autochtone possédait une arme a feu
. pour la pratique de la chasse ancestrale qui ne sont pas des
armes prohibées ou des armes a autorisation retreinte a compter
de la date d’entrée en vigueur de la l1l’alinéa 7(4)c) de la Loi,
celui-ci est réputé posséder un permis pour les fins de
l’alinéa 7(4)c) de la Loi.

POSSESSION

PRET
14. Le sous-alinéa 33q) (ii) de la Loi est adapté de facon a
ajouter l’exception d’un emprunteur qui utilise l1’arme a feu pour
la pratique de la chasse ancestrale.

ENTREPOSAGE DES ARMES A FEU

15. Malgreé l’article 3 du Réglement sur l'entreposage, l'exposition et le transport
des armes d feu et autres armes, un autochtone, qui pratique la chasse
ancestrale, peut entreposée dans un endroit éloigné et isolé
d’une communauté établie une arme & feu sans restriction si :

a) l’arme & feu est non chargée;

b) les munitions sont entreposés & distance.

TRANSFERT DES MUNITIONS

16. L’article 21 de la Loi est adapté de fagon a ce que
l’expression. « cession » n’inclue pas l‘obligation de Sa Majesté
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JUS-96-585-01
(DORS/SOR)

Attendu que, conformément a l’article 118 dé lé Loi
concernant les armes 4 feu et certaines autres armes®, le ministre de la Justice a
fait déposer le projet de réglement intitulé Réglement des peuples
autochtones du Canada concernant les armes d feu, conforme en substance au

texte ci-aprés, devant chaque chambre du Parlement le

1996, laquelle date est antérieure d’au moins 30 Jjours de

séance a la date du présent décret.

A ces causes, sur recommandation du ministre de la

Justice et en vertu de 1’alinéa 117u) de la Loi concernant les armes ad feu
et certaines autres armes, Son Excellence le gouverneur général en conseil
prend le Réglement des peuples autochtones du Canada concernant les armes d feu, ci-

apres.

2 L.C. 1995, ch. 39
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'REGLEMENT DES PEUPLES AUTOCHTONES DU CANADA CONCERNANT LES ARMES
A FEU

DEFINITIONS

1. Les définitions qui suivent s’appliquent au présent
réglement.

« ainé » S’entend d’un autochtone qui posséde les
caractéristiques suivantes :

(i) un doyen de la collectivité autochtone qui a un certain
age (qui a 55 ans ou plus) et qui y réside;

(1i) est considéré par les membres de la collectivité
autochtone comme possédant une vaste connaissance du mode
de vie et des traditions de la collectivité autochtone et
est respecté par cette derniére. (elder)

« association de chasseur et de trappeur » S’entend d’une
association sans personnalité morale, d’un organisme sans
personnalité morale, d’une fiducie ou d’une personne morale
indépendamment de son lieu ou de mode de constitution dont
1l’objet principal est le protection et la promotion de la
trappe et la chasse. (hunting and trapping association)

« autochtone » Indien, Inuit ou Métis. (aboriginal)

« collectivité autochtone » S’entend d’une nation autochtone, un
conseil de bande, un conseil tribal ou une bande ainsi qu’une
collectivité, une organisation ou un autre groupe dont la
majorité des dirigeants sont autochtones. (aboriginal community)

« Loi » La Loisurles armes d feu. (Act)

'

TEXTES APPLICABLES

2. Le Loi et le présent réglement s’applique & toute personne
autochtone dont les droits sont proteges par le paragraphe 35(1)
de la Loi constitutionnelle de 1982 sous réserve des articles 3 a 16.

3. Le présent réglement n’a pas pour effet de porter atteinte
soit & 1’obligation d’observer, en matiére de la chasse et de la
péche, le droit fédéral & l’exclusion des dispositions
législatives visées a l’article 2, le droit provincial, les
réglements munlclpaux et le droit territorial édicté de temps a
autre, soit a la responsabilité ou aux peines prévues en cas de
violation de leurs dispositions.

005363
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DISPOSITIONS ADAPTEES

‘4. Pour 1l’application de 1l’alinéa 117u#) de la Loi, les
dispositions du présent réglement prévoient selon quelles
modalités et dans quelle mesure telles dispositions de la Loi ou
de ses réglements s’appliquent a tout peuple autochtone du Canada
et adaptent ces dispositions & cette application.

DEMANDE DE PERMIS

5. Les articles 3, 7 et 8 du Réglement sur les permis d’'armes d feu sont
adaptés de maniére a ce que toute attestation soumise par un
.autochtone soit comme demandeur
ou au sujet du demandeur peut
- étre : :

'a) de vive voix lorsqu’un autochtone ne peut écrire
l’attestation et qu’elle est transcrite par le mandataire de
la personne visée;

b) par l’intermédiaire d’un interpréte lorsque l’attestation
est soumise par un autochtone qui ne comprend le frangais ou
l’anglais..

ADMISSIBILITE
6. L’article 55 de la Loi est adapté de maniére a ce que

le contrdleur des armes a feu, sur requéte du demandeur,
considére les références d’au moins un ainé (possibilités de
chefs spirituels et conseillers autochtones) ou un dirigeant
autochtone de la collectivité autochtone a laquelle appartient
le demandeur concernant 1’importance pour le demandeur de la
pratique de la chasse ancestrale dans la détermination de 1la

N

délivrance d’un permis prévu & l’article 5 de la Loi.

) 7. Les articles 3, 7 et 8 du Réglement sur les permis d'armes d feu sont
adaptés comme suit : -

a) le contréleur des armes a feu, sur requéte du demandeur,
considére les références des ainés (possibilités de chefs
spirituels, chefs et conseillers autochtones) ou des dirigeants
“autochtones -de la collectivité autochtone & laquelle appartient
le demandeur concernant l/importance pour le demandeur de la
pratique de la chasse ancestrale lorsqu’il considére refuser la
délivrance d’un permis.

DELIVRANCE D’UN PERMIS POUR LES MOINS DE 18 ANS

8. Le 64 (2) de la Loi est adapté comme suit :
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a) le contrdleur des armes a feu délivre un permis de
possession d’armes & feu & tout autochtone de moins de 18 ans,
qui pratique la chasse ancestrale, pour une période :

(1) qui ne peut dépasser la date ol le titulaire atteint-

1’4ge de dix-huit ans,

(ii) sous réserve des alinéas b) et c¢), trois ans suivant la
date de dellvrance,

b) le contrédleur des armes a feu délivre un permis pour une
période inférieure a trois ans lorsqu’il serait souhaitable
pour la sécurité du demandeur ou celle d’autrui, tenant compte
des circonstances, du caractére et des particularités du
demandeur qu’il ait un permis pour une période ne dépassant
trois ans suivant la date de la délivrance;

¢) lorsqu’un permis est délivré & un autochtone pour une
période de trois ans en accord avec l’alinéa a), le contrdleur
des armes a feu requiert que 1’autochtone se présente a ce
dernier une fois 1’an ou a tout autre moment lorsqu’il en est
requis par celui-ci.. :

9. Le paragraphe 8(3) de la Lol est adapté de maniére a ce
qu’un autochtone 4gé de moins de douze ans qui, par ailleurs,
satisfait aux critéres d’admissibilité d’un permis de possession
d’une arme a feu peut, conformément aux conditions prescrites,
lui étre délivré un permis lorsqu’il pratique la chasse

ancestrale de la collectivité autochtone & laquelle celui-ci est
membre.

X ‘ ] ' CERTIFICATION ALTERNATIVE

10. L’alinéa 7(4)a) de la Loi est adapté de maniére a ce que

(
le contréleur des armes a feu certifie, conformément aux ‘
circonstances prescrites qu’un autochtone rempli les exigences
concernant la législation sur les armes a feu et les régles de
sécurité relatives a leur maniement et & leur usage.

11. L’article 15 du Réglement sur les permis d’armes d feu est adapté
compte tenu que pour les fins de 1’alinéa 7(4)a) de la Loi, les
circonstances prescrites sont :

a) le contrdleur des armes a feu a consulté avec un dirigeant
autochtone de la collectivité autochtone ou un dirigeant de

l’association de chasse et péche a laquelle est membre le
demandeur;

b) le demandeur pratique la chasse ancestrale et
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(i) qu’il est un ainé, ou

(ii) - que le Cours canadien de sécurité dans le maniement des
armes a feu ou l’examen de contrdle ne sont pas
raisonnablement disponible :

(A) dans un délai raisonnable pour le demandeur apres que
celui-ci ait fait la demande,

(B) dans la collectivité autochtone ou a tout endroit qui
peut est accessible sans exiger des colts excessifs ou de
grandes difficultés de déplacement,

(C) a un coilit raisonnable selon les circonstances.

12. L’article 16 du Réglement sur les permis d'armes d feu est adapté,
compte tenu que pour les fins de l’alinéa 7(4)a) de la Loi, les
critéres de compétence pour un ainé qui pratique la chasse '
ancestrale sont :

a) une connaissance des régles élémentaires relatives au
maniement et a l’usage des armes a feu;

b) une connaissance élémentaires des lois et réglements qui
régissent 1l’usage des armes a feu.

POSSESSION

N

13. Le paragraphe 6(2) du Réglement sur les permis d’armes 4 feu est adapté
de maniére a ce que

:>&;> lorsqu’un autochtone possédait une arme a feu pour la pratique
de la chasse ancestrale qui ne sont pas des armes prohibées ou
des armes & autorisation retreinte & compter de la date
d’entrée en vigueur de la 1l’alinéa 7(4)c) de la loi, celui-ci
est réputé posséder un permis pour les fins de 1l’alinéa 7(4)c)
de la Loi.

:j . — PRET

14. Le sous-alinéa 33a)(11) de la Loi est adapté de fagon a
ajouter 1l’exception d’un emprunteur qui utilise l’arme a feu pour
la pratique de la chasse ancestrale. :

ENTREPOSAGE DES ARMES A FEU
15. Malgré 1l’article 3 du Réglement sur 'entreposage, exposition et le iransport

des armes a feu et autres armes, un autochtone, qui pratique la chasse

ancestrale, peut entreposée dans un endroit éloigné et isolé
d’une communauté établie une arme & feu sans restriction si :

005366
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a) 1l’arme a feu est non chargée;
b) les munitions sont entreposés a distance.
TRANSFERT DES MUNITIONS
16. L’article 21 de la Loi est adapté de fagon & ce que
l’expression « cession » n’inclue pas l’obligation de Sa Majesté

en chef du Canada ou d’une province de remplir les obligations
édictées par un traité.
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JUS-96-585-01
(DORS/SOR)

Attendu que, conformément & l’article 118 de la Loi
concernant les armes d feu et certaines autres armes®, le ministre de la Justice a
fait déposer le projet de réglement intitulé Réglement des peuples
autochtones du Canada concernant les armes d feu, conforme en substance au
texte ci-aprés, devant chaque chambre du Parlement le

. 1996, laquelle date est antérieure d’au moins
30 jours de séance a la date du présent décret.

A ces causes, sur recommandation du ministre de la
Justice et en vertu de 1l’alinéa 117u) de la Loi concernant les armes a feu
et certaines autres armes®, Son Excellence le gouverneur général en

conseil prend le Réglement des peuples autochtones du Canada concernant les armes @
feu, ci-apreés. .

1995, ch. 39

2 L.C. ' ,
* 1,.C. 1995, ch. 39 o : .
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REGLEMENT DES PEUPLES AUTOCHTONES DU CANADA CONCERNANT LES ARMES

A FEU
v

DEFINITIONS
1. Les définitions qui suivent s’appliquent au présent
réglement.

« ainé » S’entend d’un autochton 1 possede les
caractéristhues suivantes :

(i) un doyen de la communaute qui a un certaln age (qu1
ans ou plus) ‘et qui réside; y

COH
(ii) est considéré par les membres de 1a(gpmmunauté au chtoné)
comme possédant une vaste connaissance du mode de vie et des
traditions de la(gommunaute)et est respecté par cette dernieére.
(elder)

« association de chasseur et de trappeur » S’entend d’une

association sans personnalité morale, d’un organisme sans

personnalité morale, d’une fiducie ou d’une personne morale

indépendamment de son lieu ou de mode de constitution dont

1’objet principal est le protection et la promotlon de la-paﬁheﬂjj1aﬁﬁoé>
et la chasse. (hunting and trapping association)

« autochtOne » Indien, Inuit ou Métis. (aboriginal)

(/; chasse ancestrale » Désigne l’actlon par un autochtone, de
prendre, de blesser, de tuer, de pourchasser, de poursuivre, de
capturer, de suivre directement ou a la piste, 'de chercher, de
tirer, de traquer ou d’attendre & 1l’affiit tout animal de 1la
faune, que celui-ci soit ou non capturé, blessé ou tué par la
suite, selon les méthodes traditionnelles de la collectivité
autochtone. (hunting)

e

« collect1v1te autochtone » S’entend d’uné nation autochtone, un
conseil de bande, un conseil tribal ou une bande ainsi qu’une
collectivité, une organisation ou un autre groupe dont la
majorité des dirigeants sont autochtones (aboriginal community)

« Loi » La Loi sur les armes d feu. (Act)
« permis » Désgine un permls ou une licence délivré en vertu de

la Loi et comprend tout genre de sceau ou un document délivré
avec la licence ou le permis. (permit)
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TEXTES APPLICABLES

2. Le Loi et le présent réglement s’applique a toute personne
autochtone dont les droits sont protégés par le paragraphe 35(1)
e 1982 sous réserve des articles '3 a @ de~ha ‘

_,169

3.7 Le présent réglement n’a pas pour effet de portér atteinte
‘soit & 1’obligation d’observer, en matiére de la chasse et de la
le dr01t prov1nc1al les reglements

municipaux MW
leurs dispositions.
dispositions adaptée

4. Pour l’application de l1’alinéa 117u) de la Loi, les
dispositions du présent réglement prévoient selon quelles
modalités et dans quelle mesure telles dispositions de la Loi ou
de ses réglements s’appliquent & tout peuple autochtone du Canada
et adaptent ces dispositions a cette application. -

demande de permis ¢

5. Les artlcles 3, 7 8 du Reglqment sur les permis d’armes a feu sont

adaptés CLQ: éx;yrg (%\Aﬁi

a) toute attestation soumise par un’autochtone soitvcomme
demandeur ou au sujet du demandeur peut étre :

(i) de vive voix lorsqu’un autochtone ne peut,écrife
l’attestation et qu’elle est transcrite par le mandataire de la
personne visée;

(ii) par 1l’intermédiaire d’un interprete lorsque l1l’attestation
est soumise par un autochtone ‘qui ne comprend le frangais ou
l’anglais.

" admissibilité

6. L’article 55 de la Loi glsie

sur les permis d'armes 4 feu %3;%? adaptéd comme suit—- 5!é X CLO'V\ RM

dWVm
a) le contréleur des armezé%:izz::%ur requéte du demandeur,
considére. les références ‘ inds- (possibilités de chefs —
- spirituels, &ngﬁﬁ et conseillers autochtones) ou dirigean
autochtoneg de la collectivité autochtone & laquelle appartient
le demandeur concernant 1’importance pour le demandeur de la

praquue de la chasse ancestrale dans la détermination de 1la
délivrance d’un permis prévu a l’article 5 de la Loi.
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7. Les articles 3, 7 et 8 du Réglement sur les permis d'armes d feu sont
adaptés eomfie suit : szO’\,U Q° C}cguﬁ/

,zf/ie contrdleur des armes & feu, sur requéte du demandeur,
considére les références des ainés (possibilités de chefs
spirituels, ghrfec—a : “"‘ﬂ'c—-~) ou des dirigeants
autochtones

de la collecf1v1te autochﬁdne “a laquelle appartient
le demandeur concernant 1’1mportancg pour le demandeur de la
pratique de la chasse ancestrale lorsqu’il considére refuser la

délivrance d’un pernis..

. DELIVRANCE D”/UN PERMIS POUR LES MOINS DE 18 ANS N
8. Le% paragraphe~’n}‘c‘- 64 (2) %e la Loi adaptéf comme

suit :- |
‘Ou a) le contréleur des armes a feu geut délivreg un permis de
\O possession d’armes a feu a tout autochtone &gé de moins de 18 ans

pour une période :

(i) qui ne peut dépasser la date ol le titulaire atteint Ude uﬂk
1’4ge de dix-huit ans, | q

(ii) sous réserve des alinéas b) ét c), trois ans suivant 1 S |
date de délivrance; CD/‘ 99% %

b) le contréleur des armes a feu peut délivrer un permis pour JYKE
Q} une période inférieure & trois ans lorsqu il serait souhaitable
our la sécurité du demandeur ou celle d’autrui, tenant compte
Cﬁ; des 01rconstances, du caractére et des particularités du

| .
demandeur qu’il ait un permis pour une période ne dépassant trois
ans suivant la date de la délivrance;

¢) lorsqu’un permis est délivré a un autochtone pour une
période de trois ans en accord avec lfalinéa a), le contrdleur
des armes a feu requiert que 1l’autochtone se présente a ce

dernier une fois 1’an ou a tout autre moment lorsqu’il en est
requis par celui-ci.

age de moins de douze ans qul, par ailleurs, satisfatt—aux

\/// 9. Pafwderogat*enzau-paragraphe 8(3) de 1a Loi, un autochtone

ﬁeu_peut, conformement aux conditions prescrltes, lui étre
délivré un permis lorsqu’il pratique la chasse ancestrale de 1la
collectivité autochtone a laquelle celui-ci est membre.
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CERT.I FICATION ALTERNATIVE

10. L’alinéa 7(4)a) de la Loi est adaptéﬁgggﬁi~fgii%z:)

) le contrdleur des armes a feu certifie, conformement aux \ |
Circonstances prescrites(viséés a l’article ;;}'qu un autochtone
rempli les exigences concernant la législation sur les armes a
eru et régles de sécurité relatives a leur maniement et a leur
usage.

11. ! ticle 15 du Réglement sur les permis d'armes d feu est adapté
compte tenu que pour les fins de 1l’alinéa 7(4)a) de la Loi, les
circonstances prescrites sont :

a) le contrbéleur des armes a feu a consulté avec un dirigeant
autochtone de la collectivité autochtone ou un dirigeant de
l’association de chasse et péche & laquelle est membre le
demandeur; :

b) le demandeur pratique la chasse ancestrale et
(i) qu’il est un ainé, ou
(ii) que le Cours canadien de sécurité dans le maniement des
armes a feu ou l’examen de controle ne sont pas

raisonnablement disponible :

(A) dans un délai raisonnable pour le demandeur aprés que
celui-ci ait fait la demande,

(B) dans la collectivité autochtone ou & tout endroit qui
peut est accessible sans exiger des colits excessifs ou de
grandes difficultés de déplacement,

(C) & un cofit raisonnable selon les circonstances.

12, L’article 16 du’ Réglement sur les permis d’armes d feu est adapté,
compte tenu que pour les fins de l’alinéa 7(4)a) de la Loi, les
critéres de compétence pour un ainé qui prathue la chasse
ancestrale sont :

a) une connaissance des régles élémentaires relatives au
maniement et & l’usage des armes a feu;

b) une connaissance élémentaires des lois et réglements qui
régissent l’usage des armes a feu.
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POSSESSION

13. Le paragraphe 6 (2) du Réglement sur les permzs d'armes d feu est adapté
comme suit :

a) lorsqu’un autochtone possédait une arme a feu pour la
pratique de la chasse ancestrale qui ne sont pas_des armes
prohibées ou des armes a autorisation retreinte(d la date d
| référencq} celui-ci est réputé posséder un permis pour les fins
~de 1’alinéa 7(4)c) de la Loi;

b) Une personne est en possession d’une arme a feu lorsqu’elle
a la chose personnellement en sa possessionti? que, sciemment

: - Sy

(i) elle 1’a en la possession ou la garde réelle d’une autre

personne, ou ‘

(ii) 1’a en un Iieu, que ce lieu lui appartienne ou soit occupé
| par elle ou non, pour son propre usage ou avantage ou pour
| celui d’une autre personne.
prét
14. Le sous-alinéa 33a) (ii) de la Loi est adapté de fagoh a
ajouter l’exception d’un emprunteur qui utilise l’arme a feu pour
la pratique de la chasse ancestrale.

ENTREPOSAGE DES ARMES A FEU

15. Malgré l’article 3- du Réglement sur l'entreposage, Uexposition et le transport
des armes d feu et autres armes, un autochtone, qui pratique la chasse
ancestrale, peut entreposée dans un endroit éloigné et isolé
d’une communauté établie une arme a feu sans restriction si :

a) |1’arme a feu est non chargée;

§les munitions sont entreposés a distance.

TRANSFERT DES MUNITIONS

l6. L’article 21 de la Loi est adapté de facon a ce que
l’expression « cession » n’inclu pas l’obligation de Sa Majesté
en chef du Canada ou d’une province de remplir les obligations
édictées par un traité.
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: * Department of Justice  Ministére de la Justice
da 'rity classification — Cote de sécurité

Room 634, 222 Queen Street, Ottawa, K1A OH8

MEMORANDUM/NOTE DE SERVICE

TO/DEST:

FROM/ORIG.:

SUBJECT/OBJET:

Comments/Remarques
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Docu menﬁ%l %vﬁ%ﬂ%cca a linformation

File number — Numéro de dossier

Date

August 14, 1996

Telephone/FAX — Téléphone/ Télécopieur

1

1 (613) 957-0068 / 941-1193
) 1

All lawyers working on Firearms Act regulations

Wendy Gordon

Re: Meeting with Gord Parry and Bill Bartlett

On Friday, August 9, some of us met with Gord Parry and
Bill Bartlett. Gord Parry communicated his concerns
about meeting the  time deadlines for the regulations. We
acknowledged the urgency of the project and assured him
that the files were progressing as quickly as possible in
the circumstances.

Below is an outline of the timetable possibilities
discussed with Bill Bartlett on August 9, and a list of
the various regulations related to the Firearms Act and
who is responsible for each..

Timetable

Due to the availability of the CFO’s and the Coalition on
Gun Control, the time frame will likely be extended.
However the Minister has yet to approve any new schedule.

- Friday, Sept 6 draft regulations complete

- Sept 12 - 13 meet Coalition on Gun Control (copies of
drafts) '

- Sept 16 - 18 meet CFO’s (copies of drafts)
- revise as required between Thursday Sept 19 to
Thursday 26 ‘

- Friday, Sept 27 revised regs to Minister _
- revise as required Monday, Sept 30 to Friday, Oct 4

- Tuesday, Oct 8th regs to rural caucus .
- revise as required between Oct 9 and 11 (!!)

- blue stamp regs

JUS 107A (91/10) 7530-21-036-5336 005374
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- Monday, Oct 14 regulations to Special Committee of
Cabinet (for consideration at its meeting October 22)

- , List of Files
A. THE "SPRING PACKAGE" REGULATIONS
Firearms Licences Regulations

96-458-01 (95-545-01) D. Nicholson &
: M.A. Roy

Storage, Display and Transportation of Firearms and Other
Weapons Regulations
96-216-01 D. Nicholson &

J. Patenaude

Authorization to Transport Restricted Firearms and

Prohibited Firearms Regulations

96-243-01 D. Nicholson &
J. Patenaude

Authorizations to Carry Restrlcted Firearms and Certain
Handguns Regulations
96-242-01 D. Nicholson &

J. Patenaude

Non-Prohibited Ammunition Transfer Document Regulations
96-224-01 D. Nicholson &
J. Patenaude

B. OTHER FIREARMS REGULATIONS

Firearms Fees Regulations
96-268-01 M.A. Roy &
J. McIraith

Firearms Records Regulations*
96-584-01 M.A. Roy &
W. Gordon
* to include provision(s) on electronic sending and
receipt of documents, unless there are going to be
' separate regulations on that matter.

Firearms Regulatlons Respecting the Aborlglnal Peoples of
Canada
96-585-01 G. LeVasseur &

W. Gordon

Authorization to Export or Import Firearms Regulations

| 96-560-01 M.A. Roy &
' J. McIlraith
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Conditions of Transferring Firearms Regulations
96-566-01 D. Nicholson &
J. Patenaude

Firearms Registration Certificates Regulations
96-567-01 D.Nicholson &
J. Patenaude

C. FUTURE FIREARMS REGULATIONS (to be assigned as
required)

Regulations under Part III of Criminal Code

Regulations repealing certain parts of existing
regulations

Further miscellaneous regulations under the Firearms Act
* ~ movie industry
} - Ruger & Colt AR-15
|

W. Gordon

c.c. Gord Parry
Bill Bartlett
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JUS-96-585-01
(DORS/SOR)

Attendu que, conformément a l’article 118 de la Loi
concemant les armes a feu et certaines autres armes®, le ministre de la Justice a
fait déposer le projet de reglement intitulé Réglement des peuples
autochtones du Canada concernant les armes 4 feu, conforme en substance au
texte ci-aprés, devant chaque chambre du Parlement le

1996, laquelle date est antérieure d’au moins
30 jours de séance a la date du présent décret.

A ces causes, sur recommandation du ministre de 1la
Justice et en verku de 1l’alinéa 117u) de la Loi concernant les armes ad feu

-

et certaines autres armes”;> Son Excellence le gouverneur général en

conseil prend le Réglement des peuples autochtones du Canada concernant les armes d
feu, ci-apres.

# L.C. 1995, ch. 39

Pefrree=1:995—chi=39" .
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JUS-96~585-01
(DORS/SOR)

REGLEMENT D/APPLICATION DES REGLEMENTS SUR LES ARMES A FEU A TOUT
PEUPLE AUTOCHTONE DU CANADA i

DEFINITION

1. Les définitions qui suivent s’appliquent au présent
réglement.

« Lol » La Loi surles armes d feu. (Act)

' aJ
« surintendant » s’entend au sens du Réglement sur le mode de procédure au /' W
,  conseil des bandes d’Indiens . (supenntendant)

TEXTES APPLICABLES

2. Le présent réglement s’applique a toute personne autochtone H@b
dont les droits sont protégés par le paragraphe 35(1) de la Loi i
constitutionnelle de 1982/ i exercent un _droit de chasse existant ant By

la chasse constltug—sgn_mggg_yigj sLil—a=besoin de~chasser=ains
peur=subven1r=&=ses=bese1nsnou=a_ceux_de=sa=famllled \o

i
;- 3. Toute personne visée par le présent réglement doit se

( conformer aux lois et réglements, relativement aux droits de
J chasse, édictés de temps & autre par la province ou le territoire
% f\ ou s’exerce le droit de chasse existant pour se nourrir, sauf
AQﬂgl

lorsque ces lois ou réglements sont incompatibles avec le présent
reglement.

[gy AI4C)lL"{O e L ) dispositions adaptees fmﬁ 7

. Pour 1l’application de 1’alinéa 117u) de la Loi, les v//
dlspositions du présent réglement prévoient selon quelles

modalités et dans quelle mesure telles dispositions de la Loi ou

de ses réglements s appllquent(a tout peuple autochtone- du -Canada._

et adaptent ces dispositions & cette appllcatlon. T

% (f
délivrance d’un permis | %@aﬁ . Z'*°%%%¢?

5. Les articles\ 5 et 55 de la ILoi et»ie—souswaiinea—
Réglement sur les permis d’arimes d feu sont adapté co e\ suit

Yhe)-(Li)) du

(&

<;> le contrbéleur des armes a ?é;j sur requete du demandeur,
onsidére les recommandations’du chef de la bande, du
surintendant, dfun_ancien. dans la détermination de la

délivrance d'un permls‘prEGu a l’article 5 de la loi lorsqu’il

ngAwmtt;iDv‘

LM

(%x\o
(5

(005381
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y a des motifs pour laquelle il serait souhaitable, pour la
sécurité du demandeur ou celle d’autrui, que le demandeur n’ait
pas en sa possession une arme a feu. #U{

A

DELIVRANCE D’/ UN _PERMIS POUR LES MOINS DE 18 ANs L{j&,LCéL 4/,%)7 ‘

| 6. ILes paragraphes‘8(2), /B{/j eE/XéjisQA{IT et (2) de la Loi
’ | “ Tz
=

sont adaptés comme sult :

T

possession d’armes a feu a tout parém%uiler 4gé de moihs de 18

a) le contrdleur des armes a feu peut délivrer un permls de
ans pour une période :

(1) superleure a un an,A /r t dm,j é&ﬂpb)L? f(i‘CMW7/afﬂC(4 (ﬁ;&&?(

(ii) qui ne peut dépasser la date ou le titulaire atteint
1’4ge de dix-huit ans. AQ/

particulier 4gé de moins de 12 ans :

" b) le contrdleur des armes & feu peut délivrer un permis a tout
(i) lorsque la chasse constitue son mode de vie et qu’il a
besoin de chasser ainsi pour subvenlr & ses besoins ou a ceux

de sa famille; .

/(Il) lorsqu’il a considéré le mode vie et les pratiques v//
traditionnelles de chasse‘de la~communauteé.autechtone-al
laquelle est—membre“1e ~démandeur. :

~~

ATTESTATION PAR LE CONTROLEUR DES ARMES A FEU =lﬁ§r N
= AN
7. Les paragraphes 7()—a | 4r)” e la Loi et l'artlcle!du ‘
Reéglement sur les permis d’armes @ feu soO daptés comme suit : '

50uwvéwﬂwwvvﬂuu&“Nwwﬁmkﬁﬁ vuk‘?mmwék$b

{}LP a) le contrbéleur des armes a.feu délivre un permis a un
particulier qui est un an01en<% la_communautebggr SULQ/§LQ£¥; Wﬁd&4o
JggrlﬁL\;L;,n\ongle de sa compétence en matiére de leglslatlon su Mﬂy
| les armes & feu et de régles de sécurité relatives & leur Jl
lb maniement et & leur usage; st
z
: b) lorsque le contrdleur des armes~a feu ne comprend pas le o
Sgdoit nommer et assermenter (22
e entre lui et la personne

visée au sujet de tout ce qui est nécessaire & l’application du

\ | langage du demandeur d’un‘permis,gil
un interpréte qui sert d’intermédiai
présent réglement;

¢) lorsque le Cours canadien de sécurité dans le maniement des
41) armes a feu ou l’examen de contréle ne sont pas disponibles dans
23N

;i  un délai raj able ou que le coilit est exorbitant, le contréleur

i des armes a fey peut désigné un instructeur/de la communauté qui
\ ( est chargé du urs ou de l’examen de contyéle.
W '
N 0
5“\ . ‘|‘ [ ’) (J? q
W § M | Ay Q@W
O g i T
Vi ‘ 005382
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d) lorsque 1e§33\r5§\h\l’examen sur l%/séiﬁrlte des armes a feu

a autorisation ég%é;%i&é&EQ\‘sont pas disponibles dans un délai a%%,%
raisonnable ou que le cout &st exor{;ﬁ%nt le contrdleur des

armes a feu peut désigné un 1nsﬁruc eur de la communauté, agréeé ﬁéﬁa%ﬁz
| par le ministre fédéral, qui est charge du cours ou de faire Uwﬂnclafi
passer un examen. : |

%&&@nayéa

PERMIS COMMUNAUTAIRE . ’

8. Les sous-alinéas 4a) (i) et (ii), les paragraphes 54(1) et
(2) de la Loi et les articles 3 & 8 du Réglement sur les permis d’armes d feu
sont adaptés comme suit :

Tout possesseur d’une arme a feu - autre qu’une arme a feu
C Okpprohlbee ou une arme a feu a autorisation restreinte - peut ne
& | pas étre le titulaire du certificat d’enregistrement y afferent
ﬂL% N ik a la fois :

” (i) 1’a empruntée;
(ii) est titulaire d’un permis communautaire;

(iii) 1’a en sa possession pour chasser afin de subvenir a ses
besoins ou & ceux de sa famille.

b) La demande d’un permis communautaire est présentée par un
particulier qui est accompagnée :

(i) d’une photographie du demandeur qui permet de 1l’identifier
de facon pre01se et qui est conforme au paragraphe 12(1) du
Réglement sur les permis d’armes a feu ;

(1ii) d’une attestation qui est signée par le demandeur et par
cesssecsssss (continuer le texte si possession commune doit
étre expliquée)

ENTREPOSAGE DES ARMES A FEU

9. L’article 3 du Réglement sur Uentreposage, Uexposition et le transport des armes @
feu et autres armes est adapté comme suit :

a). un particulier ne peut entreposer une arme a feu sans
restriction, une-arme a feu a autorlsatlen-restrelnte ou une arme

a feu prohibée que si les conditions suivantes sont respectées :

e %
(1) l’arme est utilisée afin de subvenir a ses besoins ou a
ceux de sa famille;

(ii) elle est non chargée;'j:>
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(iii) elle est rendue inopérante par tout mécanisme autre que
par un dispositif de verrouillage sécuritaire;

*ﬂ (1v) elle est entreposée de fagon sécuritaire dans un

Qz::/ contenant, un:compartiment ou une piéce ;

(v) elle ne se trouve pas a proximité de munitions, & moins que
celles-ci ne soient entreposées soit dans un contenant ou un
compartiment ou une piéce distincte.

\\___f.——
TRANSFERT DES MUNITIONS

10. L’article 25 de la Loi est adapté comme suit(i)

tout particulier bénéficiant du droit protégé par un traité
de recevoir des munitions de Sa Majesté en chef du Canada ou
d’une province est réputé détenir un permis de posse551on d’armes
a feu.

droits pour les permis

11. Le paragraph de la Loi et les articles 2 a 7 du
Réglement sur les droits pour lesjpérmis d’armes a feu (particuliers) sont adaptés comme

suit :

a) tout particulier est dispensé des droits pour un permis de
possession ou d’acquisition d’armes a feu qui ne sont pas des
armes prohibées ni des armes a autorisation restreinte et pour
l’acquisition d’une arbaléte.

b) é droit a payer pour le remplacement d’un permis est le
suivant : :

(1) XX $ pour un permis de possession d’armes & feu qui ne sont
pas des armes prohibés ni des armes a autorisation restreinte;

(ii) XX $ pour un permis d’acquisition d’armes a& feu qui ne
sont pas des armes prohibés ni des armes & autorisation
restreinte;

(iii) XX ¢ pour l’acquisition d’une arbaléte.

entrée en vigueur

12. Le présent réglement entre en vigueur le < > 1997.
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JUS-96-585-01
(DORS/SOR)

Attendu que, conformément a l’article 118 de la Loi
concernant les armes d feu et certaines autres armes®, le ministre de la Justice a
fait déposer le projet de réglement intitulé Réglement des peuples
“autochtones du Canada concernant les armes @ feu, conforme en substance au
texte ci-aprés, devant chaque chambre du Parlement le
1996, laquelle date est antérieure d’au moins
30 jours de séance a la date du présent décret.

A ces causes, sur recommandation du ministre de la
Justice et en vertu de 1l’alinéa 117u) de la Loi concernant les armes q feu

et certaines autres armes}f ;, Son Excellence le gouverneur général en
conseil prend le Réglement des peuples autochtones du Canada concernant les armes d
feu, ci-apreés.

@ L.C. 1995, ch. 39
L Frer1995—ch—39—
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NQXYU& (X 65 JUS-96-585-01
//\ !“4 ¢ (DORS/SOR)
/ REGLEMENT DLAPPLEGA$£ONbDES—REGEEMENES—SUR—LES—ARMES—ﬁ*FEU—ﬁhTOUT
PEURLE-AUTOCHTONE—DU—CANADA

1. Les définitions qui suivent s’appliquent au présent

DEFINITION
réglement.

« Lol » La Loisurles armes d feu. (Act)

« surintendant » s’entend au sens du Réglement sur le mode de procédure au
(fi\/, conseil des bandes d’Indiens . (superintendant)

TEXTES APPLICABLES

2. Le présent réglement s’applique a toute personne autochtone
dont les droits sont protégés par le paragraphe 35(1) de la Loi
constitutionnelle de 1982 qui exercent un droit de chasse existant quant
la chasse constitue son mode vie, s’il a besoin de chasser ainsi
pour subvenir a ses besoins ou a ceux de sa famille.

3. Toute personne visée par le présent réglement doit se
conformer aux lois et réglements, relativement aux droits de
chasse, édictés de temps & autre par la province ou le territoire
ou s’exerce le droit de chasse existant pour se nourrir, sauf
lorsque ces lois ou réglements sont incompatibles avec le présent
réglement. ‘

4. Pour l’application de 1l’alinéa 117u) de la Loi, les
dispositions du présent réglement prévoient selon quelles
modalités et dans quelle mesure telles dispositions de la Loi ou
de ses réglements s’appliquent & tout peuple autochtone du Canada
et adaptent ces dispositions & cette application.

dispositions adaptées

délivrance 4d’un permis

Réglement sur les permis d’armes d feu sont adaptés comme suit :

a) le contrbéleur des armes a feu, sur requéte du demandeur,
considére les recommandations du chef de la bande, du
surintendant, d’un ancien dans la détermination de 1la
délivrance d’un permis prévu a l’article 5 de la loi lorsqu’il

|
} 5. Les articles 5 et 55 de la Loi et le—sous=: ai&nea74e%eﬁm~ du
|

005386




50 o Uk

Document disclosed under the Access to information Act -

Document divulgué en vertu de la Loi sur I'accés a l'information

y a des motifs pour laquelle il serait souhaitable, pour la
sécurité du demandeur ou celle d’autrui, que le demandeur n’ait
pas en sa possession une arme a feu.

DEL IVRANCE D’Ug PERMIS POUR LES MOINS DE 18 ANS (&x

6. Les paragraphes 8(2){’ 58(2) et (3), %&é (2) de la Loi
sont adaptés comme suit :

a) le contréleur des armes a feu peut délivrer un permis de
possession d’armes & feu & tout particulier &gé de moins de 18
ans pour une période :

(i) supérieure a un anj;

) qui ne peut dépasser la date ou le titulaire atteint

i
dge de dix-huit ans.

(
1

b) le contrdleur des armes a feu peﬁt délivrer un permis a tout
particulier 4gé de moins de 12 ans :

(1) lorsque la chasse constitue son mode de vie et qu’il a

besoin de chasser ainsi pour subvenir a ses besoins ou a ceux

de sa famille;

(ii) lorsqu’il a considéré le mode vie et les pratiques
traditionnelles de chasse de la communauté autochtone a
laquelle est membre le demandeur.

ATTESTATION PAR LE CONTROLEUR DES ARMES A FEU

7. Les paragraphes 7(1) a (4) de la Loi et l’article 16 du
Réglement sur les permis d’armes 4 feu sont adaptés comme suit :

a) le contrdleur des armes a feu délivre un permis a un
particulier qui est un ancien de la communauté par suite d’une
vérification orale de sa compétence en matiére de législation sur
les armes & feu et de régles de sécurité relatives a leur
maniement et & leur usage;

b) lorsque le contrdleur des armes a feu ne comprend pas le
langage du demandeur d’un permis, il doit nommer et assermenter
un interpréte qui sert d’intermédiaire entre lui et la personne

visée au sujet de tout ce qui est nécessaire & l’application du
présent réglement;

¢) lorsque le Cours canadien de sécurité dans le maniement des
armes a feu ou l’examen de contrdle ne sont pas disponibles dans
un délai raisonnable ou que le colt est exorbitant, le contréleur
des armes a feu peut désigné un instructeur de la communaute qui
est chargé du cours ou de 1l’examen de contrdle.
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d) lorsque c urs.9u/ijhxamen suy la sécunité de

§/§¥m951a feu

as disponibles 4 ns/h‘ élai
éitan', le/contrdéleur des

a4 autorisatien pestr anteb#

raisonnable’/ ou ,que

e sont p

—

e col eiy exor
armes a f pett désigné wun dinstructeur’de la communayfé, agréé
par le ministre fédéral, i est ¢ argé du Cﬁggs/ou de faire

passer an examen.
PERMIS COMMUNAUTAIRE

8. Les sous-alinéas 4a) (i) et (ii), les paragraphes 54(1) et

(2) de la Loi et les articles 3 a 8 du Réglement sur les permis d'armes d feu
sont adaptés comme suit :

a) - Tout possesseur d’une arme a feu - autre qu’une arme a feu
prohibée ou une arme a feu a autorisation restreinte - peut ne
pas étre le titulaire du certificat d’enregistrement y afférent,
a la fois :

i) (i) 1’a empruntée;
TSZ (ii) est titulaire d’un permis communautaire;

\\“ (iii) 1’a en sa possession pour chasser afin de subvenir a ses
N~ besoins ou & ceux de sa famille.

b) La demande d’un permis communautaire est présentée par un
particulier qui est accompagnée :

(i) d’une photographie du demandeur qui permet de 1l’identifier
de fagon précise et qui est conforme au paragraphe 12(1) du
Réglement sur les permis d’armes a feu ;

(ii) d’une attestation qui est signée par le demandeur et par
cssesceccsss (continuer le texte si possession commune doit
étre expliquée)

ENTREPOSAGE DES ARMES A FEU

9. L’article 3 du Réglement sur Uentreposage, Uexposition et le transport des armes d
feu et autres armes est adapté comme suit :

a) un particulier ne peut entreposer une arme & feu sans

restriction, une arme & feu & autorisation restreinte ou une arme
a feu prohibée que si les conditions suivantes sont respectées :

(i) 1’arme est utilisée afin de subvenir & ses besoins ou &
ceux de sa famille;

(ii) elle est non chargée;
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(iii) elle est rendue inopérante par tout mécanisme autre que
par un dispositif de verrouillage sécuritaire;

(iv) elle est entreposée de fagon sécuritaire dans un
contenant, un compartiment ou une piéce ;

) (v) elle ne se trouve pas a proximité de munitions, & moins que
celles-ci ne soient entreposées soit dans un contenant ou un
(compartiment ou une piéce distincte.

TRANSFERT DES MUNITIONS
L’article 25 de la Lol est adapté comme suit :

a) tout particulier bénéficiant du droit protégé par un traité
de recevoir des munitions de Sa Majesté en chef du Canada ou
d’une province est réputé détenir un permis de possession d’armes
a feu.

\\Q\\\[X | droits pour l.es permis

l1. Le paragraphe @AKE\/&
\§J S Réglement sur les droits pour les permis d'a

>>9 suit :

o a) tout particulier e dispensé des drdits pour permis de
possession ou d’acqul tion d’armes a fgu qui ne sgnt pas des
armes prohibées ni dgs armes a autorisdtion restreginte et pour
l’acquisition d’une/arbaléte.

L et les artifles 2 a du
s d feu (particuliers) sgnt adaptéé comme

b)‘ﬁg droit a payer pour le remplacement d’urn’ permis est le

suivant :
(i) XX $ ur un permis de poSsession d’aymes & feu qui ne sont
pas des afmes prohibés ni des armes a autlorisation restreinte;

(ii) XX $ pour un permis
sont pas des armes proh
restfeinte;

’acquisition /A’armes a feu qui ne
és ni des armes & autorisation

(idi) XX $ pour l’agquisition d’une arbaléte.
entrée en vigueur

12. le présent réglement entre en vigueur le < > 1997.
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DRAFT: AUGUST 15, 1996. JUS-96-585-01

(SOR/DORS)

Whereas, pursuant to section 118 of An Act respecting

firearms and other weapbnsa, the Minister of Justice has had a

- copy of the proposed Firearms Regulations'Respecting the

Aboriginal Peoples of Canada, substantially in the form annexed

hereto, laid before each House of Parliament on

, 1996, which date is at least thirty sitting days before the

date of this Order;

Therefére, His Excellency_the Governor General in
Council, on the recommendation of the Minister of Justice,
pursuant to parégraph 117 (u) of an An Act respecting fireérms and
other‘weaponsa, hereby makes the annexed Firearms Regulations

Respecting the Aboriginal Peoples of Canada.

& s5.C. 1995, c. 39
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(DORS/SOR)

REGLEMENT MODIFIANT LE REGLEMENT SUR LES TRANSPORTS AERIENS

MODIFICATIONS

1. (1) Les définitions de « base », « é&quipage », « point »,
« série » , « VARA/VAFO (intérieur) », « vol affrété & but commun
(intérieur) » ou « VABC ({(intérieur) », « vol affrété avec
réservation anticipée (intérieur) » ou « VARA (intérieur) » et
« vol affrété pour voyvage & forfait (intérieur) » ou « VAFO
(intérieur) », & l’article 2 du Réglement sur les transports
aériens!, sont abrogées.

{(2) La définition de « autorisation », & l’article 2 de la
version francaise du méme ré&glement, est abrogée.

{3) Les définitions de « bureau d’affaires », « Loi »,
« passager », « prix par place », « responsabilité civile » et
« vol affrété sans participation », & 1l’article 2 du méme
réglement, sont respectivement remplacées par ce qui suit :

« bureau » Est assimilé 3 un bureau du transporteur aérien tout
endroit au Canada ol celui-ci recoit des marchandises en vue de
leur transport ou met en vente des billets de passagers. La
présente définition exclut les bureaux d’agents de voyages.
(business office)

« Loi » La Loi sur les transports au Canada. (Act)

« passager » Personne, autre qu’un membre du personnel d’aéronef,
qui voyage & bord d’un aéronef du service intérieur ou du
service international du transporteur aérien aux termes d‘un
contrat ou d’une entente valides. (passenger)

« prix par place » Somme, exprimée en dollars canadiens, qui est
payée a l’affréteur ou a son agent pour l’achat d’un billet de
transport aller-retour d’un passager d’un VARA ou d’un VABC.
(price per seat)

)

« responsabilité civile » Responsabilité légale du transporteur
aérien découlant de la propriété&, de la possession ou de
l'utilisation d’un aéronef, a4 1l’égard : :

a) des blessures ou du décés de personnes autres que ses
passagers, son personnel d’'aéronef et ses employés;

b) des dommages matériels autres que les dommages aux biens
dont il a la charge. (public liability)

1 DORS/88-58
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FIREARMS REGULATIONS RESPECTING THE ABORIGINAL PEOPLES OF CANADA

INTERPRETATION
1. The definitions set out below apply in these Regulations.

"aboriginal community'" means a first nation, tribal council,
| band, community, organization or other group with a
| predominantly aboriginal leadership; (collectivité autochtone)
| (Do we need this? From the Corrections and Conditional Release
| Act s. 79. This definition doesn’t address the idea that it is
| not just any aboriginal community, but one with shared
aboriginal rights. Should we include this idea?)

"aAct" means the Firearms Act. (Loi)

"elder" means an aboriginal individual who has the following
characteristics:

(a) the individual is an aged member of the aboriginal
community in. which he or she resides; and

(b) the individual is considered by the members of the
aboriginal community to have extensive knowledge of the
lifestyle and traditional practices of that community and is
respected by those members. (ancien/ainé ?)

"hunting and trapping association'" means an association of
hunters and trappers incorporated by or under an Act of
Parliament or the legislature of a province. (association...)
(Do we need this? Or a looser version: "means any organization
or a branch or a local thereof, that has amongst its objectives
the..."?)

"isolated" means, in respect of a location, unoccupied and remote
from any established community and not subject to any visible
use incompatible with hunting. (from Badger decision)

APPLICABLE ENACTMENTS

2. The Act and the regulations made under the Act apply to
every aboriginal individual whose rights are protected by section
35 of the Constitution Act, 1982, subject to sections 3 to 10.

.3. Nothing in these Regulations relieves any person of the
obligation to comply with the requirements of any Act of
Parliament or any regulations made thereunder other than the Act
and regulations referred to in section 2, or of any licence law,
or other law or by-law of any province, territory or
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« vol affrété sans participation » Vol effectué aux termes d’un
contrat d’affrétement selon lequel :

a) le cofit du transport des passagers ou des marchandises est
payé par une seule personne, une seule société ou un seul
organisme et n’est partagé, directement ou indirectement, par
aucune autre personne;

b) nuls frais ni autre obligation financiére ne sont imposés
aux passagers comme condition de transport ou autrement pour
le voyage. (entity charter)

{(4) La définition de « permit », & l’article 2 de la version
anglaise du méme réglement, est remplacée par ce qui suit :

"permit" means a document issued or deemed to be issued by the
Agency authorizing an air carrier holding a non-scheduled
international licence, valid for the proposed flight or series
of flights, to operate a charter fiight or series of charter

flights; (permis)

{5) La définition de « VARC/VAFO », 8 l’article 2 de la version
francaise du méme réglement, est remplacée par ce qui suit

« VARO/VAFO » Vol passagers affrété transportant des passagers
avec réservation anticipée et des participants & un voyage a
forfait, qui est effectué conformément a la section IV de la
partie III. (ABC/ITC) '

(6) Larticle 2 du méme réglement est modifié par adjonction,
selon 1’ordre alphabétique, de ce qui suit :

« aéronef moyen » Aéronef équipé pour le transport de passagers
et ayant une capacité maximale certifiée de plus-de 39
passagers sans dépasser 89 passagers. (medium aircraft)

« aéronef tout-cargo » Aéronef équipé exclusivement pour le
transport de marchandises. (all-cargo aircraft)

« affréteur des Etats-Unis » Personne qui a pris des arrangements
avec le transporteur aérien afin d’'offrir des vols affrétés en
provenance des Etats-Unis. (United States charterer)

« capacité maximale certifiée » Selon le cas :

a) le nombre maximum de passagers précisé sur la fiche de
données d’homologation de type ou la fiche de données de
certificat de type délivrée ou acceptée pour les type et
modéle d’aéronef par l’autorité compétente canadienne,

b) pour un aéronef ayant été modifié pour recevoir un plus’
grand nombre de passagers, le nombre maximum de passagers
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or of any liability or punishment imposed for any contravention
thereof.

ADAPTED PROVISIONS

4. For the purposes of paragraph 117 (u) of the Act, the
provisions set out below concern the manner in which any
provision of the Act or the regulations made under the Act
applies to any of the aboriginal peoples of Canada and adapt
provisions of the Act and the regulations for that purpose.

APPLICATION FOR A LICENCE

5. Sections 3, 7 and 8 of the Firearms Licences Regulations are
adapted as follows:

(a) a statement made by an aboriginal applicant or by an
aboriginal individual who makes a statement on an aboriginal
applicant’s 'behalf may be made

(i) orally where the person is unable to make a written
statement, in which case the oral statement -shall be
transcribed by someone on behalf of the applicant, and

(ii) in a language other than English or French where the
person is unable to communicate in either official language.

ELEGIBILITY

6. Section 55 of the Act is adapted such that, in determining
whether an aboriginal individual is eligible to hold a licence
under section 5, a chief firearms officer shall, on the
applicant’s request, consider .recommendations from one or more
elders or other members of the community council of the
applicant’s aboriginal community on the importance to the
applicant of pursuing traditional hunting practices.

7. Sections 3, 7 and 8 of the Firearms Licences Regulations are
adapted such that where a chief firearms officer considers
refusing to issue a licence to an aboriginal applicant, the
applicant may request that the chief firearms officer consider
recommendations submitted by the applicant from one or more
elders or other members of the community council of the
applicant’s aboriginal community on the importance to the
applicant of pursuing traditional hunting practices.

ISSUANCE OF A LICENCE TO INDIVIDUALS LESS THAN 18 YEARS OLD

8. (1) Despite subsection 64(2) of the Act, a licence that is
issued to an aboriginal individual who is less than 18 years old
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précisé sur l’homologation de type supplementalre ou le
certificat de type supplémentaire délivré ou accepte par
1’autorité compétente canadienne. (certified maximum carrying

capacity)

équipage » Une ou plusieurs persomnnes qui, pendant le temps de
vol, agissent & titre de commandant de bord, de commandant en
second de copilote, de navigateur ou de mécanicien navigant.
(Elight crew)

gros aéronef » Aéronef équipé pour le transport de passagers et
ayant une capacité maximale certifiée de plus de 89 passagers.

(large aircraft)

personnel d’aéronef » L’équipage ainsi que les personnes qui,
sous l’autorité du transporteur aérien, exercent des fonctions
pendant le vol dans la cabine passagers d’un aéronef de ce
transporteur. (air crew)

petit aéronef » Aéronef équipé pour le transport de passagers
et ayant une capacité maximale certifiée d’au plus
39 passagers. (small aircraft)

transporteur fréteur liencié des Etats-Unis » Cltoyen des
Etats- Unls, au sens de la dé&finition de « citizen of the United
States » & la partie 204 du réglement 1nt1tule Federal Aviation
Requlations, publié par le gouvernement des Etats-Unis, qui
détient une licence internationale service a la demande valable
pour les vols affrétés entre le Canada et les Etats-Unis.
(United States charter carrier licensee)

transporteur fréteur licencié du Canada » Personne qui est un
Canadien et qui détient une licence internationale service a la
demande valable pour les vols affrétés. (Canadian charter
carrier licensee)

vol affrété transfrontalier de marchandises » ou « VAM » Vol
affrété aller ou aller- retour en provenance du Canada effectué
entre le Canada et les ftats-Unis aux termes d’un contrat
d’affrétement pour le transport de marchandises passé entre un
ou deux transporteurs aériens et un ou plusieurs affréteurs,
selon lequel l’affréteur ou les affréteurs s’engagent a retenir
toute la capacité payante de l’aéronef. (transborder goods
charter ou TGC)

vol affrété transfrontalier de passagers » ou « VAP » Vol
affrété aller ou aller- retour en provenance du Canada effectué
entre le Canada et les Etats-Unis aux termes d’un contrat
d’affrétement pour le transport de passagers passé entre un ou
deux transporteurs aériens et un ou plusieurs affréteurs, selon
lequel l’affréteur ou les affréteurs s’engagent & retenir
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and who pursues traditional hunting practices, expires on the
earlier of

(a) the day on which the holder attains the age of eighteen
years, and

(b) subject to subsections (2) and (3), three years after the
day on which it is issued.

(2) Where a chief firearms officer determines that there are
reasons in the circumstances of the applicant that may reasonably
be regarded as relevant for the purpose of determining the term
of the licence, the chief firearms officer may issue a licence

" for a term that is less than three years after the day on which
it is issued.

(3) Where a licence is issued to an individual for three years
in accordance with subsection (1), the chief firearms officer.
shall require the individual to report to the chief firearms
officer once a year or at such other time as the chief firearms
officer may require.

9. Notwithstanding subsection 8(3) of the Act, an aboriginal
individual who is less than 12 years old is eligible to hold a
licence authorizing the individual to possess, in accordance with
the conditions attached to the licence, a firearm for the purpose
of pursuing the traditional hunting practices of the aboriginal
community of which the individual is a member.

ALTERNATE CERTIFICATION

10. Paragraph 7(4) (a) of the Act is adapted such that a chief
firearms officer shall certify, in the prescribed circumstances,
an aboriginal individual who meets the prescribed criteria
relating to the safe handling and use of firearms and the laws
relating to firearms.

11. Section 15 of the Firearms Licences Regulations is adapted
such that, for the purposes of paragraph 7(4) (a) of the Act, the
circumstances are that ' : '

(a) the chief firearms officer has consulted with a member of

the community council in the applicant’s aboriginal community

‘ or with an executive member of a hunting and trapping
association of which the applicant is a member; and
(b) the applicant pursues traditional hunting practices and

(i) is an elder, or

(ii) the Canadian Firearms Safety Course is not reasonably
available within the meaning of subsection (2).
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toutes les places de l’aéronef destinées aux passagers en vue
de les revendre. (transborder passenger charter ou TEC)

« vol affrété transfrontalier de passagers non revendable » ou
« VAPNOR » Vol affrété aller ou aller-retour en provenance du
Canada effectué entre le Canada et les Etats-Unis aux termes
d’un contrat d’affrétement pour le transport de passagers passé
entre un ou deux transporteurs aériens et un ou plusieurs
affréteurs, selon lequel l’affréteur ou les affréteurs
s’engagent a4 retenir toutes les places de 1l’aéronef destinées
aux passagers et d ne pas les revendre. (transborder passenger
non-resaleable charter ou TPNC)

« vol affrété transfrontalier des Etats-Unis » ou « VAEU » Vol
affrété en provenance des Etats-Unis dont la destination est le
Canada. (transborder United States charter ou TUSC)

(7) Larticle 2 de la version frangaise du méme réglement est
modifié par adjonction, selon 1l‘ordre alphabétique, de ce qui
suit
« permis » Document délivré ou réputé délivré par 1’Office qui

autorise le transporteur aérien titulaire d’une licence

internationale service d la demande, valable pour le vol ou la
série de vols projetés, d effectuer un vol affrété ou une série
de vols affrétés. (permit)

2. Les articles 3 & 5% du méme réglement sont remplacés par ce
qui suit :

3. (1) La partie II de la Loi ne s’applique pas aux services
aériens suivants, qui s’ajoutent d ceux énumérés au
paragraphe 56(2) de la Loi :

a) les services de publicité aérienne;

b) les services de lutte contre les incendies;

¢) les services de levés topographiques aériens;

d) les services de reconnaissance aérienne;

e) les services d’'excursions aériennes;

£) les services d’épandage aérien}

g) les services de modification des conditions météorologiques;

h) les services d’aéroglisseurs;

2 DORS/89-306

005397




Document disclosed under the Access to information Act -

Document divulgué en vertu de la Loi sur I'accés a l'information

- 4 -

' (2) For the purposes of subparagraph (1) (b) (ii), "reasonably
available" means

(a) available to the applicant within a reasonable time after
the applicant has made the application; .

(b) available in the applicant’/s community or at a location
that can be reached from the applicant’s community without
undue cost or hardship to the applicant; or

(c) available at a cost that is reasonable in the
circumstances.

12. Section 16 of the Firearms Licences Regulations is adapted
.such that, for the purposes of paragraph .7(4) (a) of the Act, with
respect to an aboriginal elder who pursues traditional hunting
practices, the criteria are

(a) basic knowledge of the safe handllng and use of firearms;
and

(b) basic knowledge of the law relating to firearms.

"(Oralvfest for elder’s knowledge - how & where to include it ?)
POSSESSION

13. Subsection 6(2) of the Firearms Licences Regulations is
amended such that, if an aboriginal individual has continuously
had, in order to pursue traditional hunting practices, the use of
a firearm that is neither a prohibited firearm nor a restricted
firearm beginning on the day on which paragraph 7(4) (c) of the
Act came into force, that individual shall be deemed to possess a
firearm for the purposes of paragraph 7(4) (c) of the Act.

AUTHORIZED LENDING

14. Subparagraph 33(a) (ii) of the Act is adapted to add the
~ exception of in the case of a borrower who uses the firearm to
pursue traditional hunting practices. .

STORAGE OF FIREARMS
13. Despite section 3 of the Storage, Display and
Transportation of Firearms and Other Weapons Regulations, a non-
restricted firearm may be stored in a location that is isolated
and remote from any established community by an aboriginal
individual who uses it for traditional hunting practices if
(a) the firearm is unloaded; and

(b) the ammunition is not stored nearby.
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i) les services de transport d’organes humains destinés a étre
greffés sur des humains;

j) les services de démonstration aérienne;
k) les services d’héliportage externe;

1) les services de remorquage de planeurs;
m) les services de montgolfiéres;

n) les services de sauts en parachute;

0) 1le lancement de fusées.

(2) L’exploitant d’un service aérien visé au paragraphe (1) ou
au paragraphe 56 (2) de la Loi qui transporte & bord d’un aéronef
des personnes qui ne font pas partie du personnel d’aéronef mais
dont la présence est nécessaire d la prestation du service est
exempté de 1l’obligation de détenir une licence intérieure ou une
licence intermnationale service a la demande pour le transport de

Ces personnes.,

Clagsification des aéronefs

4, (1) Sont établies les catégories suivantes d’aéronefs qui
peuvent &tre utilisés par le transporteur aérien canadien aux
termes d’une licence intérieure, d’une licence internationale
service régulier ou d’une licence internationale service a la
demande :

a) petits aéronefs;

b) aéronefs moyens;

d) aéronefs tout-cargo.

(2) Le transporteur aérien qui détient une licence pour
l’exploitation d’un service aérien au moyen d’aéronefs d’une
catégorie visée au paragraphe (1) de méme que cette licence sont
désignés par la méme appellation que la catégorie d’aéronefs.

c) gros aéronefs;

Classification des services aériens

5. (1) Sont établies les catégories suivantes de services
aériens qui peuvent étre exploités aux termes d’une licence
intérieure :

a) service intérieur (petits aéronefs);
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TRANSFER OF TREATY AMMUNITION
12. Section 21 of the Act is adapted such that "transfer" does

not include the providing of ammunition by Her Majesty in right
of Canada or a province in fulfilment of a treaty obligation.
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b) service intérieur (aéronefs moyens) ;
c¢) service intérieur (gros adronefs);
d) service intérieur (aéronefs tout-cargo).
(2) Sont établies les catégories suivantes de services aériens
qui peuvent étre exploités aux termes d’une licence

internationale service régulier :

a) quant aux services exploités par le transporteur aérien
canadien : '

(i) service international régulier (petits aéronefs),

(ii) serviéeAinternational régulier (aéronefs moyens),
(iii) service international régulier (gros aéronefs),

(iv) service international régulier (aéronefs tout-cargo);

b) quant aux services exploités par le transporteur aérien non
canadien, le service international régulier.

(3) Sont établies les catégories suivantes de services aériens
qui peuvent étre exploités aux termes d’une licence
internationale service & la demande :

a) quant aux services exploitéds par le transporteur aérien
canadien- : :

(1) service international & la demande (petits aéronefs),
(ii) service international & la demande (aéronefs moyens),
(iii) service international & la demande (gros aéronefs),

(iv) service international & la demande (aéronefs tout-
cargo) ;

b) quant aux services exploités par le transporteur aérien non
canadien, le service international a4 la demande.

(4) Le transporteur aérien qui détient une licence pour
l’exploitation d’un service aérien d‘une catégorie visée aux
paragraphes (1), (2) ou (3) de méme que cette licence sont
désignés par la méme appellation que la catégorie de service
aérien.

3. (1) Le passage du paragraphe 7 (1) du méme réglement
précédant l‘alinéa a) est remplacé par ce qui suit :

W
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DRAFT: AUGUST 9, 1996. ' ~ JUS-96-585-01

<ij (SOR/DORS)

M Backlell's  Conmuds k)

Whereas, pursuant to section 118 of An Act respecting
firearms and other weaponsa, the Minister of Justice has had a
copy of the proposed Firearms Regulations Respecting the

Aboriginal Peoples of Canada, substantially in the form annexed

hereto, laid before each House of Parliament on
_, 1996, which date is at least thirty sitting days before the

date of this Order;

Therefore, His Excellency the Governor General in
Council; on the recommendation of the Minister of Justice,
pursuant to paragraph 117(u) of an An Act respecting firearms and
other weapons®, hereby makes the annexed Firearms Regulations

Respecting the Aboriginal Peoples of Canada. QLA/:Q

a( : ,,?

a

S.C. 1995, c. 39
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FIREARMS REGULATIONS RESPECTING THE ABORIGINAL PEOPLES OF CANADA ;;ﬁk
} |

INTERPRETATION

"Act" means the Firearms Act. (Loi)

. D
"?l;;fi/means an aboriginal individual who Mas the follow1ng,-oj3%6////gvj

Characteristics:

> A
B 0 )
(a) the individual is g senior member)of the community in .
. . e
which he or she resides, a (Aéyﬂ

(b) the individual is considere e members of the
aboriginal community to have¢a profound) knowledge of the
lifestyle and traditional practices of the community and is
respected by those members; (ancien)

Jﬁde; //1;;;;;:;;;;;;;Z:\has the meaning given to that term in the Indian

<
‘ﬂ ~—~_Ban ounci rocedure Regulations. (surintendant)

APPLICABLE ENACTMENTS ?

a

made under EThHat Act apply to every aboriginal individual whose
rights are protected by section 35 of the Constitution Act,

1982. %% | J&/Mﬂ/\mﬂ/

3. Nothing in these Regulations relieves|any person of the 7

obligation to comply with the requiremeigg/oéraﬁy icence law, or -
unicipaliﬁyz////

s /
2. Subject to sections 3 to 10 he Act/and the regulations { &f

S

e M e

other law or by-law of any province, terfitory. or
lawfully enacted in relation to hunting/o ,offan
punishment imposed for any contraventi Q\thereof

e

ADAPTED PROVISIONS

4. For the purposes of paragraph 117 (u) of the Act, the
provisions set out below concern the manner in which any
provision of the Act or the regulations made under that Act
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. e Q&
applies to any of the aboriginal peoples of Canada and adapt §%‘
provisions of the Act and the regulations for that purpose. - V§yf5%2
( B
ISSUANCE OF A LICENCE )ﬁ M Q\ORZ
\ .
5. Paragraph 7(4) (a) and section 55 of the Act and sections 3, | f

7, 8, 15 and 16 of the Firearms Llcences Regulatlons are} gdapted
as follows: | B Ajﬁ&iﬁsz .
(a) with respect to pfr

: firearms officer shall

circumstances, an aborlglnal 1nd1 idual who meets the y I ﬁﬁ&bﬁ
prescribed criteria relating to the safe handling and use,of _ A)

firearms and the laws relating to firearms; 20
(b) with respect to section 55 of the Act, in determining @ﬁkin?giifi

whether an aboriginal individual is eligible to hold a llcence\ 7& N
under section 5, a chief firearms officer SE%%% Nodas
recommendations from one or more‘N£§E£§>or
from, or—-the(Chief Jof, the applicant's aboriginal community (or

(yvkﬁﬂr (p/gaperintendant;Sdrafting needs to change) on the importance >,

‘te the applicant of pursuing traditional hunting practices 4%0/&£TT'

¢ . where o S '/ézi;a;

L\ the applicant requests that the chief firearms officer to
con51der the réiommendatlons, and
x4 -~
Y, (ii)/; Te gscﬁrzﬁgg it may be-dssirable e g /Q/Oq)4;?
) 1nterests/ he/géfety f the/aﬁgi; ant any her pexson,
(Ehat tgéigppilcant not ess a firearm;

(c) with respect to sections 3, 7 and 8 of the Firearms
Licences Regulations, a statement made by an aboriginal
applicant

(i) may be made orally where the applicant is unable to make
a written statement, in which case the oral statement shall
be transcribed by an individual on behalf of the applicant,
and

(ii) may be made in a language other than English or French
where the applicant is unable to communicate in either ~
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2\

official ;
translated by an individual on behalf of the applicant.

he peop%e/étger thapf{E;; 1cant who-m
they don't sp Engli/h otEE;engﬂ t could be
1

aboriginal applicant getting hi 229?25::1///

(d) with respect to section 15 of the Firearms Licences
'Regulations, for the purposes of paragraph 7(4) (a) of the Act

the circumstances are
‘ Lb,ﬁﬁ

(i) where the applicant is an aboriginal elder who pursues

tradltlonal huntlng practices #*-chnf:rm—these_the é?

Plea$Se advise)

1

(ii) where the Canadian Firearms Safety Course is not /\Qéhﬁzyxﬁlbdd&‘

available to the applicant within-a—reasenable-—period (what

’}y f?. is reasonable?) or where the costs of the Canadian Firearms
0 §,§ Safety Course are beyond the means of the appllcant (case by
\5‘ case determination?); and _ = /d/Jﬂngﬁ;%z

(¢ ‘ﬁ> Mz & wq/tﬁgévp~ff‘¢h/“0 : @&~C€TTM”4 01599 Q
(e) with respect to section 16 of the Firearms Llcences can
egulations, for the purposes of paragraph 7(4) (a) of the Act, ,&/”ﬂab&
in the case of an aboriginal elder who pursues traditional - Lu41A£Wji§£
unting practices**, the criteria are ch- : ”Q

( ﬁw}“"’
(i) basic knowledge of the safe handling and use of firearms, fj
and
/ J - n..wj
N Q»kdj (ii) basic knowledge of t%E;federat—and—provincta%—Aets~and ‘ jjii%ﬁﬁﬁ
regu%atr §-made under s relating to firearms. CA/JLQ :

)

WJ\ W ISSUANCE OF A LICENCE TO INDIVIDUALS LESS THAN 18 YEARS OLD
Jguj&p (1)

Notwithstanding subsection 64 (2) of the Act, a licence
that is ‘issued to an aboriginal individual who is less than 18
years old and who pursues traditional hunting practices, expires

on the earlier of

(1) the day on which the holder attains the age of eighteen
years, and '
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(N C;M) 3&"\ - )

(ii) subject to suh@ection (2), three years after the day on

which it is issued,\iwhere a chief firearms officer 1is
| informed of a change in the individual's circumstances that </
| may reasonably be regarded as relevant for the purposé of
determining his or her eligibility to hold the licence.?

reasons in the particular circumstances of the applicant that may
reasonably be regarded as relevant for the purpose of determining

the term of the licence, the chief firearms officer may issue a

licence for a term that is less than three years after the day on . ﬁ&)
which it is issued.

|
|
‘ |

(2) Where a chief firearms officer determines that there are

7. Notwilthstanding subsection 8(3) of the Act, an aboriginalll ér/
individuallwho 1éf?éss than 12 years old is eligible to hold a %
licence au horlzlng the individual to possess, in accordance with

the conditilons attached to the licence, a firearm for the purpose PX

(

k ,

(i) the &3 ] may pe rendered inoperable by means ot
tham= secure/I”ckIng dev1ce//a
e / ,,,,,

gary—tEe logk the k.,UJ.lL/_LllBI, re:cep%ael—e—er
bexsto/r

—-"‘Fj_‘rn‘;q rm__ma
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Have we respected the underlying safety purpose of the
regulations in terms of the SCC decision in Badger?)

ere a non-restricted

(b) with respect t aragraph 3(1) (c),
flrearm S stored in locatio€7tha
establléied communltw and ig’usged by an [aborigj
for traéltlonéi huntﬁng pnéttﬁEEE#* it \is n
lock/the contalner or redeptac

storgd. 1ffreasonable ngps have been taken to ens

contaﬁtef is Secuiimw”“D _
0 A/vc)”kéLQ TRANGRBEOF TREATY AMMUNITION

. Section 25 of the Act is adapted as follows:

(a) with respect to section 25, for the purpose of receiving
ammunition from Her Majesty in right of Canada er—s—pxesxsseec in

fulfilment of a treaty obllgatlon, an#abef&giﬁa%—iﬁé&Viéua;\whp

7 2

(Note: At the May 22/96 meeting, this proposed solution was
unpopular because other groups would want the same solution
in other circumstances. Furthermore, section 89 of the new
Code makes it an offence to carry ammunition without lawful
excuse while attending a public meeting. Subsection 84(4) of
the new Code states that a holder is someone to whom a
licence has been issued. Would fulfilment of a treaty be
"Jawful excuse"? We have no power to adapt the Criminal
Code.

. If the idea of deemi
: objectlonablef/%e

ice is
sfer of ammunition

/7
A
10. Sggt{onsA**

as fol¥dws:
7
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DRAFT: AUGUST 9, 1996. , JUS-96-585-01
(SOR/DORS)

Whereas, pursuant to section 118 of An Act respecting
firearms and other weapons®, the Minister of Justice has had a
copy of the proposed Firearms Regulations Respecting the
Aboriginal Peoples'of Canada, substantially in the form annexed

héreto, laid before each House of Parliament on

_, 1996, which date is at least thirty sitting days before the

date of this Order:;

Therefore, His Excellency the Governor General in
Council, on the recommendation of the Minister of Justice,
pursuant to paragraph 117(u) of an An Act respecting firearms and
other weaponsa, hereby makes the annexed Firearms Regulations

Respecting the Aboriginal Peoples of Canada.

I -

@ s.c. 1995, c. 39

|
|
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\E/VKﬂ) (SOR/DORS)

FIREARMS REGULATIONS RESPECTING THE ABORIGINAL PEOPLES OF CANADA
INTERPRETATION
1. The definitions set out below apply in these Regulations.

'Ac means the Firearms Act. (Loi)

characteristics:

(a) the individual is amember of the community in
ana

which he or she resides,

[ 4 .
/a§§§ elder" means an aboriginal individual who has the following

(b) the individual is considered b e members of the :
aboriginal community to have a¢Profound> knowledge of the

lifestyle and traditional practices of the community and is
respected by those members; (ancien)

, .
| ' iAE%ﬁﬁﬁﬁ%ﬂ has the meaning given to that term in the Indian
é%fi// ndvYCouncil Procedure Regulations. (surintendant) 1 T

N
APPLICABLE ENACTMENTS
2<:§§é£;;£fto sections 3 to 10,>the Act and the regulations

made under that Act apply to every/aboriginal individual whose

rights are protected by section 35/ of the Constitution Act, (

1982, %%

3. Nothing in these Regulations relieves any person of the
obligation to comply with the requirements of any licence law, or
other law or by-law of any,province, territory or municipality,
lawfully enacted in relatign to hunting~or of any liability or

el o GdDE s \SorrapS

@LLé&L i < For the purposes of paragraph {117 (u))of the Act, t ;

L

punishment imposed for any' contravention|thereof. -(Gonfd¥my — ?

provision of the Act or the regulations made under that Act
applies to any of the aboriginal peoples of Canada and adapt
provisions of the Aqt and the regulations for that purpose.

provisions set out below concern th er In which any &Kyjkj

ISSUANCE OF A LICENCE

5. Paragraph 7(4) (a) and section 55 of the Act and sections 3,
7, 8, 15 and 16 of the Firearms Licences Regulations are adapted
as follows: (ﬂ

ottt (e Gl ew By
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firearms officer shall certify/, in the prescribed

W o
(a) with respect to paragraph 7(4) (a) of the Act, a chlefuﬁjét -

circumstances, an aboriginal individual who meets the
prescribed criteria relating to the safe handling and yse
firearms and the laws relating to firearms; ii

(b) with respect to section 55 of the Act, QZGetermlnlng

whether an aboriginal individual°is eligible to hold a licenc ckﬁ%}Nd\

. under section 5, a chief firearms officer(shali]consider \
recommendations from one or more elders or band councili@Es
from, or the Chlef of the appllcant's aboriginal community

¥ 2) on the 1mportance

where Vz:l__, S

(1) the applicant requests that the chief firearms officer
consider the recommendations, and

(if) Afere 48 a reaSopn why At may be desirdblg,
ifterésta”of/the Safety of th¢ applics or Any” othér €
at e applieant net“possess—a firearfm; .

(c) with respect to sections 3, 7 and 8 of the Firearms
Licences Regqulations, a statement made by an aboriginal

applicant
AR

(i) may be made orally where the applicant is unable to make
a written statement, in which case the oral statement shall
be transcribed by an individual on behalf of the applicant,
and

(ii) may be made in a language other than English or French
where the applicant is unable to communicate in either
official language, in which case the statement shall be
translated by an individual on behalf of the applicant.

(What about the people other than the applicant who make
statements? If they don't speak English or French this could be
an obstacle to an aboriginal applicant getting hlS licence.
Please advise)

\Y

Regulations, for the purposes of paragraph 7(4) (a) of the Act
the circumstances are

(1) where the applicant is an abor1g1na1 elder who pursues
tradltlonal huntlng practlces

(ii) where the Canadian Firearms Safety Course is not
available to the applicant within a reasonable period '(what

% ot ko sommebly SUsduble
sechon, - -

- 04
) ngufww (e W st ngfé]jjogz_m

(d) with respect to section 15 of the Firearms Licences ‘SQ \§§
A .

3

L/
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is reasonable?) or where the costs of the;Canadian Firearms
Safety Course are beyond the means of the applicant (case by
case determination?); and

(e) with respect to section 16 of the Firearms Licences
Regulations, for the purposes of paragraph 7(4) (a) of the Act,
-in the case of an aboriginal elder who pursues traditional
hunting practices#**, the criteria are

(i) basic knowledge of the safe handling and use of firearms,

and :%G&)é;\

ISSUANCE OF A LICENCE TO INDIVIDUALS LESS THAN 18 YEARS OLD

6. (1) Notwithstanding subsection 64(2) of the Act, a licence
that is issued to an aboriginal individual who is less than 18
years old and who pursues traditional hunting practices, expires
on the earlier of

(1) the day on which the holder attains the age of eighteen
years, and

(ii) subject to subsection (2), three years after the day on
which it is issued, where a chief firearms officer is
informed of a change in the individual's circumstances that
may reasonably be regarded as relevant for the purpose of

" determining his or her eligibility to hold the licence.

(2) Where a chief firearms officer determines that there are
reasons in the particular circumstances of the applicant that may
" reasonably be regarded as relevant for the purpose of determining
the term of the licence, the chief firearms officer may issue a
licence for a term that is less than three years after the day on
which it is issued.

7. Notwithstandlng subsection 8(3) of the Act, an aboriginal
individual who is less than 12 years old is ellglble to hold a
licence authorizing the individual to possess, in accordance with
the conditions attached to the licence, a firearm for the purpose
of pursuing the traditional huntlng practices of the aboriginal
community of which the individual is a member.

(This is a variation on what the consultation doc proposed.
Would this solve the challenge raised by aboriginal hunters
-under 12 years who are not sustenance hunters?)

STORAGE OF FIREARMS

005413
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8. Section 3 of the Storage, Display and Transportation of
Firearms and Other Weapons Regulations is adapted as follows:

(a) with respect to paragraph 3(1)(b), where a non-restricted
firearm is stored in a location that is remote from any
established community by an aboriginal 1nd1v1dual who uses it -
for traditional hunting practices*%,

(i) the firearm may be rendered inoperable by means other
than a secure locking device, and

(ii) it is not necessary to lock the container, receptacle or
room in which the firearm may be stored if reasonable steps
have been taken to ensure that the container is secure.

(Question: What other means of "rendering inoperable" or
making "“secure" could there be?

Have we respected the underlying safety purpose of the
regulations in terms of the 8CC decision in Badger?)

(b) with respect to paragraph 3(1l) (c), where a non-restricted
firearm is stored in a location that is remote from any
established community and is used by an aboriginal individual
for traditional hunting practices#**, it is not necessary to
lock the container or receptacle in which the ammunition may be
stored if reasonable steps have been taken to ensure that the
container is secure.

TRANSFER OF TREATY AMMUNITION
9. Section 25 of the Act is adapted as follows:

(a) with respect to section 25, for the purpose of receiving
ammunition from Her Majesty in right of Canada or a province in
fulfilment of a treaty obligation, an aboriginal individual who
does not hold a licence authorizing him or her to possess
firearms, is deemed to hold a such a licence;

(Note: At the May 22/96 meeting, this proposed solution was
unpopular because other groups would want the same solution
in other circumstances. Furthermore, section 89 of the new
Code makes it an offence to carry ammunition without lawful
excuse while attending a public meetlng. Subsection 84(4) of
the new Code states that a holder is someone to whom a
licence has been issued. Would fulfilment of a treaty be
vlawful excuse"? We have no power to adapt the Criminal
Code.

If the idea of deeming someone to have a licence is
objectionable, we could instead deem a transfer of ammunition

005414
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DRAFT: AUGUST 9, 1996. ' . JUS-96-585-01
(SOR/DORS)

Whereas, pursuant to section 118 of An Act respecting
firearms and other weapénsa, the Minister of Justice has had a
copy of the‘proposed Firearms Regulations Respecting the
Aboriginal Peoples of Canada, substantialiy in the form annexed

hereto, laid before each House of Parliament on

, 1996, which date is at least thirty sitting days before the

date of this Order;

" Therefore, His Excellency the Governor General in
Council, on the recommendation of the Minister of Justice,
pursuant to.paragraph 117 (u) of an An Act respecting firearms and
other weapons®, hereby makes the annexed Firearms-Regulations

Respecting the Aboriginal Peoples of Canada.

& 5.C. 1995, c. 39
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(SOR/DORS)

FIREARMS REGULATIONS RESPECTING THE ABORIGINAL PEOPLES OF CANADA
| INTERPRETATION- |
1. The definitions set out belowkapply in these Regulations.
"Act" means the Firearms Act. (Loi)

"elder" includes an ‘aboriginal individual who has the following
characteristics:

(a) the individual is a senior member of the community in |
which he or she resides, and ;
|
J

" (b) the individual is considered by the members of the
aboriginal community to have a profound knowledge of the
lifestyle and traditional practices of the community and is
respected by the members of the community.

APPLICABLE ENACTMENTS

2. Subject to sections 3 to 10, the Act and the regulations
made under that Act apply to every aboriginal individual whose
rights are protected by section 35 of the Constitution Act, 1982.

3. as in section 29 of Explosives Act.as amended.D

ADAPTED PROVISIONS

4. For the purposes of paragraph 117 (u) of the Act, the
provisions set out below concern the manner in which any
provision of the Act or the regulations made under that Act
applies to any of the aboriginal peoples of Canada and adapt
provisions of the Act and the regulations for that purpose.

ISSUANCE OF A LICENCE

5. Paragraph 7(4) (a) and section 55 of the Act and sections 3,
7, 8, 15 and 16 of the Firearms Licences Regulations are adapted
as follows:

(a) with respect to paragraph 7(4) (a) of the Act, a chief
firearms officer shall cexrtify, in the prescribed.
circumstances, an aboriginal individual who meets the
prescribed criteria relating to the safe handling and use of
firearms and the laws relating to firearms;

(b) with respect to section 55 of the Act, in determining
whether an aboriginal individual is eligible to hold a licence

005416
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under section 5, a chief firearms officer shall consider
recommendations from one or more glders or band councillors
fppm,“pr“tﬁéfCHiéfﬂdf;Tﬁh@;@pplicant’gfaﬁdfijiﬁélmééﬁmﬁﬁitYT(gri
ca~superintendahfifaféffing.needéltbféhaﬁgé)Jon the importance

t5 the applicant of pursuing traditional hunting practices
where .

(i) the applicant requests that the chief firearms officer to
consider the recommendations, and

(ii) there is a reason why it may (?) be desirable, in the
interests of the safety of the applicant or any other person,
that the applicant not possess a firearm;

(c) with respect to sections 3, 7 and 8 of the Firearms
Licences Regulations, a statement made by an aboriginal

applicant

(i) may be made orally where the applicant is unable to makefw
a written statement, in which case the oral statement shall !
be transcribed by an individual on behalf of the applicant,

and

(ii) may be made in a language other than English or French
where the applicant is unable to communicate in either
official language, in which case the statement shall be
translated by an individual on behalf of the applicant.

!
2

-

I
i
|
‘
3
|
|

(What about the people other than the applicant who make
statements? If they don’t speak English or French this could be
an obstacle to an aboriginal applicant getting his licence.

Please advise)

(d) with respect to section 15 of the Firearms Licences
Regulations, for the purposes of paragraph 7(4) (a) of the Act
the circumstances are

(i) where the applicant is an aboriginal elder who pursues
traditional hunting practices (confirm these the substitute

circumstances), and

(ii) where the Canadian Firearms Safety Course is not
available to the applicant within a reasonable period (what
is reasonable?) Q;Twhepglghejposts»ofjthgjpagagian:Fi;earmsp

Safety-Course—are -beyond the  mealis of ‘the applic ant ~(case by -,
case—determination?); and T o

(e) with respect to section 16 of the Firearms Licences
Regulations, for the purposes of paragraph 7(4) (a) of the Act,
in the case of an aboriginal elder who pursues traditional

hunting practices, the criteria are

005417
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(1) basic knowledge of the safe handling and use of firearms,n
and

;|
y
(ii) basic knowledge of the federal and provincial Acts and ,
regulations made under those Acts relating to firearms.

ISSUANCE OF A LICENCE TO INDIVIDUALS LESs THAN 18 YEARS OLD ‘

6. (1) Notwithstanding subsection 64(2) of the Act, a licence
that i issued to an aboriginal individual who is less than 18
years old and who pursues traditional hunting practices, expires
_on the earlier of

(i) the day on which the holder attains the age of eighteen
years, and

(ii) subject to subsection (2), three years after the day ong
which it is issued, where a chief firearms officer is Q
informed of a change in the individual’s circumstances that
may reasonably be regarded as relevant for the purpose of
determining his or her eligibility to hold the licence.

§29 Where a chief firearms officer determines that there are P1'
rebsons in the particular circumstances of the applicant that may ',
reasonably be regarded as relevant for the purpose of determining i
the term of the licence, the chief firearms officer may issue a lf
licence for a term that is less than three years after the day on;;
which it is issued. P

7. Notwithstanding subsection 8(3) of the Act, an aboriginal
individual who is less than 12 years old is eligible to hold a
- licence authorizing the individual to possess, in accordance with
the conditions attached to the licence, a firearm for the purpose
of pursuing the traditional hunting practices of the aboriginal
community of which the individual is a member.

(This is a variation on what the consultation doc proposed.
Would this solve the challenge raised by aboriginal hunters
under 12 years who are not sustenance hunters?)

STORAGE OF FIREARMS

8. Section 3 of the Storage, Display and Transportation of
Firearms and Other Weapons Regulations is adapted as follows:

(a) with respect to paragraph 3(1) (b), where a non-restricted
firearm is stored in a-locaticn_that! is_remote .from any}
‘established community by an aboriginal individual who uses it
for traditional hunting practices,

(i) the firearm may be rendered inoperable by means other
than a secure locking device, and

005419
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(1i) it is not necessary to lock the container, receptacle or
room in which the firearm may be stored if reasonable steps
have been taken to ensure that the container is secure.

(Question: What other means of "rendering inoperable" or
making "secure" could there be?

Have we respected the underlying safety purpose of the
regulations in terms of the SCC decision in Badger?)

(b) with respect to paragraph 3(1) (¢), where a non-restricted
firearm is stored iA.a locaticn that "is”reriote from any!
wstablished ¢ommunityand is used by an aboriginal individual
for traditional hunting practices, it is not necessary to lock
the container or receptacle in which the ammunition may be
stored if reasonable steps have been taken to ensure that the

container is secure.

TRANSFER OF TREATY AMMUNITION

9. Section 25 of the Act is adapted as follows:

(a) with respect to section 25, for the purpose of receiving
ammunition from Her Majesty in right of Canada or  a-province) in
fulfilment of a treaty obligation, an aboriginal individual who
does not hold a licence authorizing him or her to possess
firearms, is deemed to hold a such a licence;

(Note: At the May 22/96 meeting, this proposed solution was
unpopular because other groups would want the same solution
in other circumstances. Furthermore, section 89 of the new
Code makes it an offence to carry ammunition without lawful
excuse while attending a public meeting. Subsection 84(4) of
the new Code states that a holder is someone to whom a
licence has been issued. Would fulfilment of a treaty be
"lawful excuse"? We have no power to adapt the Criminal
Code.

If the idea of deeming someone to have a licence is
objectionable, we could instead deem a transfer of ammunition
for treaty purposes not to be a transfer. But that is
problematic vis & vis the Minister’s commitment that the Act
would apply to everyone, and we would still run up against
s.89 of the new Code.)

FIREARMS FEES

10. Sections ** of the Firearms Fees Regulations are adapted
as follows:

(a) (To be developed as regulations are amended.)

005421
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COMING INTO FORCE

11. These Regulations come into force on < >.
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JUS-96-585-01
(SOR/DORS)

Whereas, pursuant to section 118 of An Act respecting
firearms and other weapons®, the Minister of Justice has had a
copy of the proposed Aboriginal Firearms Regulations,
substantially in the form annexed hereto, laid before each House

of Parliament on -, 1996, which date is at least

thirty sitting days before the date of this Order;

Therefore, His Excellency the Governor General in
Council, on the recommendation of the Minister of Justice,
pursuant to paragraph 117(u) of an An Act respecting firearms and
other weapons®, hereby makes the annexed Aboriginal Firearms

Regulations.

& 8.C. 1995, c. 39
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ABORIGINAL FIREARMS REGULATIONS

INTERPRETATION

1. The definitions set out below apply in these Regulations.

"act" means the Firearms Act. (Loi)

APPLICABLE ENACTMENTS

2. Subject to sections 3 to *, the Act and the regulations made
under that Act apply to every aboriginal individual whose rights
are protected by section 35 of the Constitution Act, 71982.

ADAPTED PROVISIONS

3. For the purposes of paragraph 117 (u) of the Act, the
provisions set out below concern the manner in which any
provision of the Act or the regulations made under that Act
applies to any of the aboriginal peoples of Canada and adapt
provisions of the Act and the regulations for that purpose.

ISSUANCE OF A LICENCE

4. Paragraph 7(4) (a) and subsection 55(2) of the Act and
sections 3, 7, 8, 10, 15 and 16 of the Firearms Licences

Regulations are adapted as follows:

(a) with respect to paragraph 7(4) (a) of the Act, a chief
firearms officer shall certify, in the prescribed
circumstances, an aboriginal individual who meets the
prescribed criteria relating to the safe handling and use of
firearms and the laws relating to firearms; (see paras (d) and
(e) below)

(b) with respect to subsection 55(2) of the Act, in determining
whether an aboriginal individual is eligible to hold a licence
under section 5, a chief firearms officer shall, at the
applicant’s request, consider recommendations from one or more
elders or band councillors from, or the Chief of, the
applicant’s aboriginal community on the importance to the
applicant of pursuing traditional hunting practices; and

(I question whether this should be redrafted to be activated
only where there is a question as to eligibility due to
safety concerns. My concern with that approach is that it
could illuminate the tension between the underlying safety
purpose of the Act and possible infringment on aboriginal
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rights. On the other hand, making this a general
requirement, i.e. not just when there are safety concerns,
would have heavy administrative implications, both at the CFO
and community level.)

(c) with respect to sections 3, 7, 8 and 10 of the Firearms
Licences Regulations,

(i) a statement made by an aboriginal applicant may be made
orally where the applicant is unable to make a written
statement, and

(1i) an aboriginal applicant may include, with the
application, recommendations from one or more elders or band
councillors from, or the Chief of, the applicant’s aboriginal
community on the importance, to the applicant, of pursuing
traditional hunting practices.

(Is subpara (i) helpful? 1It’s just a short statement & the
other person who knows the applicant still has to state in

writing. Do you want further detail about CFO witnessing,

interpretation, etc? Note also that we have included s.10

applications for cross-bow licences.)

(d) with respect to section 15 of the Firearms Licencing
Regulations, the circumstances are

(i) in the case of an aboriginal elder who pursues
traditional hunting practices, (what are the substitute
circumstances?); and

(1i) where the Canadian Firearms Safety Course is not
available to the applicant within a reasonable period (what
is reasonable?); :

(e) with respect to section 16 of the Firearms Licencing
Regulations, the criteria are in the case of an aboriginal
elder who pursues traditional hunting practices, (how would
they differ from what is now described in s. 16?)

ISSUANCE OF A LICENCE TO INDIVIDUALS LESS THAN 18 YEARS OLD

5. Notwithstanding subsections 8(2) and (3) of the Act, an
aboriginal individual who is less than 12 years old is eligible
to hold a licence authorizing the individual to possess, in
accordance with the conditions attached to the licence, a firearm
for the purpose of pursuing the traditional hunting practices of
the aboriginal community of which the individual is a member.

(Would this solve the challenge raised by aboriginal hunters
under 12 years who are not sustenance hunters?)
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6. Notwithstanding subsection 64(2) of the Act, a licence that
is issued to an aboriginal individual who is less than 18 years
0ld and who pursues traditional hunting practices, expires on the

earlier of

(i) the day on which the holder attains the age of eighteen
years, and

(ii) three years after thé day on which it is issued, unless
a chief firearms officer determines that there has been a
change in the individual’s circumstances that may reasonably
be regarded as relevant for the purpose of determining his or
her eligibility to hold the licence.

STORAGE OF FIREARMS

7. Section 3 of the Storage, Display and Transportation of
Firearms and Other Weapons Regulations is adapted as follows:

(a) with respect to paragaph 3(1) (b), where a non-restricted
firearm is stored in a remote location by an aborginal
individual who uses it for traditional hunting practices,

(i) the firearm may be rendered inoperable by means other
than a secure locking device, and

(ii) it is not necessary to lock the container, receptacle or
room in which the firearm may be stored if reasonable steps
have been taken to ensure that the container is secure.

(Question: What other means of "rendering inoperable" or
making "secure" could there be?

Have we respected the underlying safety purpose of the
regulations in terms of the SCC decision in Badger?)

(b) with respect to paragraph 3(1) (¢), where a non-restricted
firearm is stored in a remote location and is used by an
aborginal individual for traditional hunting practices, it is
not necessary to lock the container or receptacle in which the
ammunition may be stored if reasonable steps have been taken to
ensure that the container is secure.

TRANSFER OF TREATY AMMUNITION
8. Section 25 of the Act is adapted as follows:

(a) with respect to section 25, for the purpose of receiving
ammunition from Her Majesty in right of Canada in fulfillment
of a treaty obligation, an aboriginal individual who does not
hold a licence authorizing him or her to possess firearms, is
deemed to hold a such a licence;
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(Note: At the May 22/96 meeting, this proposed solution was

unpopular because other groups would want the same solution

in other circumstances. Furthermore, section 89 of the new

Code makes it an offence to carry ammunition without lawful

excuse while attending a public meeting. Subsection 84(4) of

the new Code states that a holder is someone to whom a

licence has been issued. Would fulfillment of a treaty be

"lawful excuse"? We have no power to adapt the Criminal
Code.

If the idea of deeming someone to have a licence is
objectionable, we could instead deem a transfer of ammunition
for treaty purposes not to be a transfer. But that is
problematic vis & vis the Minister’s commitment that the Act
would apply to everyone, and we would still run up against

. .89 of the new Code.)

FIREARMS FEES

8. Sections ** of the Firearms Fees Regulations are adapted as
follows:

(a) to be developed as regulations are amended...

COMING INTO FORCE

10. These Regulations come into force on < , 199
>.
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JUS-96-YYYY-01
(SOR/DORS)

Whereas, pursuant to section 118 of An Act respecting
firearms apd other weapons®, the Minister of Justice has had a
copy of the proposed Aboriginal Firearms Regulations,
substantially in the form annexed hereto, laid before each House

of Parliament on , 1996, which date is at least

thirty sitting days before the date of this Order;

Therefore, His Excellency the Governor General in
Council, on the recommendation of the Minister of Justice,
pursuant to paragraph 117 (u) of an An Act respecting firearms and

other weapons®, hereby makes the annexed Aboriginal Firearms
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ABORIGINAL FIREARMS REGULATIONS

INTERPRETATION

1. The definitions set out below apply in these Regulations.

APPLICABLE ENACTMENTS

2. Subject to sections 3 to 7, the Firearms Act and the
regulations made under that Act apply to persons of aboriginal
ancestry (or "aboriginal peoples of Canada").

ADAPTED PROVISIONS

3. The provisions set out below concern the manner in which any
provision of the Firearms Act or the regulations made under that
Act applies to any of the aboriginal peoples of Canada and adapt
particular provisions of the Act and the regulations for that
purpose. (This section must be amended because as written it
doesn’t regulate, per se. But I think it is important because it
states the purpose of our adaptations.)

4. Sectién 25 and subsection 55(2) of the Firearms Act are
adapted as follows:

(a) with respect to section 25, for the purpose of receiving
ammunition from Her Majesty in right of Canada in fulfillment
of a treaty obligation, an aboriginal individual who does not
hold a licence authorizing him or her to possess firearms, is
deemed to hold a such a licence;

(Note: At a May 22/96 meeting this proposed solution was
criticized because other groups would want the same solution
in other circumstances. Deeming provisions are a useful
technique when adapting; please advise if you generally want
to avoid using them. If you don’t object to deeming
provisions per se, but just to the idea of deeming someone to
have a licence, we could deem a transfer of ammunition for

" treaty purposes not to be a transfer. But that is
problematic vis a vis the Minister’s commitment that the Act
would apply to everyone.)

(b) with respect to subsection 55(2), in determining whether an
aboriginal individual is eligible to hold a licence under
section 5, a chief firearms officer shall, at the applicant’s
request, consider recommendations from one or more elders or

005437
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band councillors from, or the Chief of, the applicant’s
aboriginal community on the importance to the applicant of
pursuing traditional hunting practices.

(Note that this could be redrafted to be activated only where
there is a question as to eligibility due to safety concerns.
My concern with that approach is that it would illuminate the
tension between the underlying safety purpose of the Act and
possible infringment on aboriginal rights. On the other hand,
making this a general requirement, i.e. not just when there
are safety concerns, would have heavy administrative
implications, both at the CFO and community level. Please
advise.)

5. Sections 3, 7, 8 and 10 of the Firearms Licences Regulations
are adapted as follows:

(a) with respect to sections 3, 7, 8 and 10,

(i)va statement made by an aboriginal applicant shall be made
in writing unless the applicant is unable to do so, in which
case it may be made orally, and

(ii) an aboriginal applicant may also include recommendations
from one or more elders or band councillors from, or the
Chief of, the applicant’s aboriginal community on the
importance, to the applicant, of pursuing traditional hunting
practices.

(Is subparagraph (i) helpful? It’s just a short statement &
the other person who knows the applicant still has to state
in writing. Do you want to go into further detail about CFO
witnesses, interpretation, etc? Note also that we have
included s.10 applications for cross-bow licences.)

7. Section 3 of the Storage, Display and Transportation of
Firearms and Other Weapons Regulations is adapted as follows:

(a) with respect to paragaph 3(1) (b), where a non-restricted
firearm is stored in a remote location by an aborginal
individual who uses it for traditional hunting practices,

(i) the firearm may be rendered inoperable by means other
than a secure locking device, and

(ii) it is not nec¢essary to lock the container, receptacle or
room in which the firearm may be stored if reasonable steps
have been taken to ensure that the container is secure.

(Questioh: What other means of "rendering inoperable" or
making "secure" could there be?

005439
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Have we respected the underlying safety purpose of the
regulations in terms of the SCC decision in Badger?)

(b) with respect to paragraph 3(1) (¢), where a non-restricted
firearm is stored in a remote location and is used by an
aborginal individual for traditional hunting practices, it is
not necessary to lock the container or receptacle in which the
ammunition may be stored if reasonable steps have been taken to

ensure that the container is secure.

7. Sections ** of the Firearms Fees Regulations are adapted as

follows:
(a) to be developed as regulations amended...

COMING INTO FORCE

9. These Regulations come into force on < , 199 >.
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2. For the purpose of the application of these Regulations, the

following documents shall be considered to constitute proof of
aboriginal ancestry:

(a) a valid certificate of Indian status issued under the
Indian Act; (I used the word "valid" because certificates will
have an expiry date in the future. These certificates are not
available to persons under 13 yrs unless they establish a
"justified need". What should we do about minors? Also, if
someone hasn’t applied for a card, whose responsibility is it
to verify status with DIAND -- the applicant’s or the CFO’s?)

(b) in the case of a child who is less than 13 years old and
where documentary evidence provides that at least one of the
child’s parents holds a valid certificate of Indian status
issued by the Registrar under the Indian Act, that child’s
birth certificate; (just an idea?*?¥)

(c¢) evidence of valid membership in an Indian band; (this is
loose because there is no standard band practice to issue
certificates, nor do they take any particular form. Also, what
if a non-Indian is a band member?)

(d) evidence that the holder is an eligible beneficiary under a
land claims agreement or treaty with Her Majesty in right of
Canada or a province. (This general provision should include
all the specific agreements mentioned in the Newton letter.
Alternatively, we could list the individual agreements in
subparagraphs if you can put together a complete list. This
type of provision will put the onus on the individual to
provide the documentary evidence, which in some cases could
represent a significant obstacle. Though some registers are
kept, not all issue beneficiary cards. see Newton letter);

. ‘ 005443
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(e) evidence of valid membership in the Mé&tis National Council,
the Congress of Aboriginal People or an affiliate of either of
those associations;

2

(f) any other documentary evidence that the Chief Firearms
Officer concludes establishes the aboriginal ancestry of the
applicant (This is subdelegation unless we provide criteria for
the CFO. How can we limit the discretion?)
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Attendu que, conformément & l’article 118 de la Loi
concernant les armes 4 feu et certaines autres armes®, le ministre de la J ustice a
fait déposer le projet de réglement intitulé Réglement sur les droits pour
les permis d’armes a feu (particuliers) , conforme en substance au texte
ci-aprés, devant chaque chambre du Parlement le 1996,

laquelle date est antérieure d’au moins 30 jours de séance a la
date du présent décret,

A ces causes, sur recommandation du ministre de la
Justice et en vertu des alinéas 117p) et q) de la Loi concernant les
armes d feu et certaines autres armes®, Son Excellence le Gouverneur général

en conseil prend le Réglement sur les droits pour les permis d’armes a feu (particuliers) ,
ci-apres.

¢ L.C. 1995, ch. 39

);9 53 E005448
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REGLEMENT SUR LES DROITS POUR LES PERMIS D/ARMES A FEU
(PARTICULIERS)
- _ DEFINITIONS
1. La définition qui suit s’applique au présent réglement.
« Loi » La Loi sur les armes d feu. (Act)

‘ PERMIS DE POSSESSION ET D’ACQUISITION D’ARMES A FEU

2. (1) Sous réserve des paragraphes (2) et (3), le droit a
payer par le particulier 4gé d‘au moins 18 ans pour un permis de

possession et d’acquisition d’armes a feu est le suivant :

a) XX $, dans le cas ou le permis porte seulement sur les armes
a feu qui ne sont pas des armes prohibées ni des armes a
autorisation restreinte; .

=

b) XX $, dans le cas ou le permis porte sur des armes a feu a
autorisation restreinte ou des armes prohibées.

(2) Dans le cas ou le particulier est titulaire d’un permis de
possession d’armes a feu au moment du dépét de la demande pour un
permis visé au paragraphe (1), le droit a payer est le suivant,
selon 1l’année du dépbét :

a) XX $ en 1997;

b) XX $ en 1998;

c) XX $ en 1999;

d) XX $ a compter de 1l’an 2000.

(3) Dans le cas ou le particulier est titulaire du permis visé,
a l’alinéa (1)a) au moment du dépdt de la demande pour le permis
visé a 1’alinéa (1)b), le droit a payer est de XX $.

PERMIS D’ACQUISITION D’ARBALETES

3. Le droit a payer par le pafticulier 4gé d’au moins 18 ans
pour un permis d’acquisition d’arbalétes est de XX §.

PERMIS DE POSSESSION D’ARMES A FEU

4. (1) Le droit a payer par le particulier &gé d’au moins
18 ans pour un permis de possession qui porte seulement sur des
armes a feu qui ne sont pas des armes prohibées ni des armes a

005449
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autorisation restreinte est le suivant, selon l’année du dépdt de
la demande de permis :

a) XX $ en 1997;

b) XX $ en 1998;

c) XX $ en 1999;

d) XX $ a compter de 1l’an 2000.

.(2) Le droit a payer par le particulier &gé d’au moins 18 ans
pour un permis de possession qui porte sur des armes a feu a

autorisation restreinte ou des armes a feu prohibées est le
suivant, selon l’année du dépdét de la demande de permis :

a) XX $ en 1997;
b) XX $ en 1998;
¢) XX $ en 1999;

d) XX $ a compter de 1l’an 2000.

PERMIS DE POSSESSION DE 60 JOURS POUR NON-RESIDENTS

5. Le droit & payer par le non-résident 4gé d’au moins 18 ans
pour le permis de possession de 60 jours visé au paragraphe 5(3)
de la Loi est de XX §.

PERMIS DE POSSESSION D’ARMES A FEU - MINEURS

6. (1) Le droit a payer par un particulier agé de moins de
18 ans pour un permis de possession d’armes a feu qui ne sont pas
des armes prohibées ni des armes & autorisation restreinte est le
suivant, selon la durée de validité du permis qui est mentionnée
sur celui-ci : : '

a) XX $ pour un permis d’une durée d’un an ou moins;

b) XX $ pour un permis d’une durée de plus d‘un an mais
n’excédant pas deux ans;

c) XX $ pour un permis d’une durée de plus de deux ans.

(2) Le particulier qui, en vertu du paragraphe 8(2) de la Loi,
est admissible au permis est dispensé des droits visés au
paragraphe (1).
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REMPLACEMENT DE PERMIS

7. (1) Le droit a payer pour le remplacement d’un permis est le
‘ _ suivant : .

a) XX $ pour les permis visés aux articles 2, 3 et 4;

b) XX $ pour le permis visé a l’article 5;

c) XX $ pour le permis visé au paragraphe 6(1).

(2) Le partidulier qui,.en vertu du paragraphe 8(2) de la Loi,

est admissible au permis est dispensé des droits prévus a
1’alinéa (1)c).
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JUS-96-268-01
(SOR/DORS)

Whereas, pursuant to section 118 of An Act respecting
firearms and other weapons®, the Minister of Justice has had a
copy of the proposed Firearms Licencing Fees (Individuals)
Regulations, substantially in the form annexed hereto, laid
before each House of Parliament on , 1996, which date is

at least thirty sitting days before the date of this Oxder;

Therefore, His Excellency the Governor General in
Council, on the recommendation of the Minister of Justice,
pursuant to paragraphs 117 (p) and (g) of An Act respecting
firearms and other weapons®, hereby makes the annexéd Firearms

| Licencing Fees (Individuals) Regulations.

*'S.C. 1995, c. 39
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FIREARMS LICENCING FEES (INDIVIDUALS) REGULATIONS

INTERPRETATION
1. The definition in this section applies in these Regulations.
"Act" means the Firearms Act. (Loi)

LICENCE TO POSSESS AND ACQUIRE FIREARMS

2. (1) Subject to subsections (2) and (3), the fee payable by
an individual who is 18 years old or older for a licence to
possess and acquire firearms is as follows:

(a) $__ where the licence applies only to firearms that are
neither prohibited firearms nor restricted firearms; and

(b) $__ where the licence applies to restricted firearms or
prohibited firearms.

(2) Where the individual has a licence to possess firearms at
the time of application for a licence referred to in subsection
(1), the fee payable is as follows:

(a) S for a licence applied for in 1997;

(b) $ for a licence applied for in 1998;

(c) $ for a licence applied for in 1999; and

(d) $__ for a licence applied for in or after 2000.
(3) Where the individual has a licence referred to in
paragraph (1) (a) at the time of application for a licence
referred to in paragraph (1) (b), the fee payable is $_ .

LICENCE TO ACQUIRE CROSS-BOWS

3. The fee payable by an individual who is 18 years old or
older for a licence to acquire cross-bows is $_ .

LICENCE TO POSSESS FIREARMS

4. (1) The fee payable by an individual who is 18 years old or
older for a licence to possess firearms where the licence applies
only to firearms that are neither prohibited firearms nor
restricted firearms is as follows:

(a) $ _ for a licence applied for in 1997;

|
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(b) $ _ for a licence applied for in 1998;

(c) $_ for a licence applied for in 1999; and

(d) $ for a licénce applied for in or after 2000.

(2) The fee payable by an individual who is 18 years old or
older for a licence to possess firearms that are restricted
firearms or prohibited firearms is as follows:

(a) $_ for a licence épplied for in 1997;

(b) $  for a licence applied for in 1998;

(c) 8 for a licence applied for in 1999; and

(d) $  for a licence applied for in or after 2000.

SIXTY-DAY LICENCE — NON-RESIDENT

5. The fee payable by a non- re51dent who is 18 years old or

older for a sixty-day licence referred to in subsection 5(3) of

the Act is S

LICENCE TO POSSESS FIREARMS — MINORS

6. (1) The fee payable by an individual who is less than 18
years old for a licence to possess firearms that are neither
prohibited firearms nor restricted firearms is as follows:

(a) $  for a licence that is valid for a period of one year or
less;
(b) $  for a licence that is valid for a period of more than

one year and not more than two years; and

(c) $ for a licence that is valid for a period of more than
two years.

(2) The fee payable under subsection (1) is waived for an
individual who is eligible to hold a licence under subsection
8(2) of the Act.

REPLACEMENT LICENCES

7. (1) The fee payable by an individual for the replacement of
a licence is as follows:

(a) $  for licences referred to in sections 2, 3 and 4;

(b) $  for licences referred to in section 5; and
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(c) $  for licences referred to in subsection 6(1).
(2) The fee payable under paragraph 7(1) (c) is waived for an

individual who is eligible to hold a licence under subsection
8(2) of the Act.
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RESPECT DE L'ENGAGEMENT PRIS AU SUJET DES DROITS
D'UTILISATION DES ARMES A FEU

OTTAWA, le 9 aoit 1996 -- Le ministre de la Justice et
procureur général du Canada, M. Allan Rock, a annoncé aujourd'hui
le montant des droits qui seront imposés pour 1l'obtention de
certains permis d'armes i feu et pour l'enregistrement de ces
armes. Ces droits seront inscrits dans des réglements qui seront
déposés devant le Parlement & l'automne, en application de la Loi
sur les armes 4 feu.

M. Rock a déclaré : «Les propriétaires d'armes i feu méritent
un systéme efficace, rentable et facile 2 utiliser. Avec 1l'appui
de mes collégues du caucus, je continuerai i faire de mon mieux
pour respecter les engagements pris a l'égard des personnes se
servant d'armes a4 des fins récréatives au Canada.»

Le gouvernement annoncera prochainement la date i partir de
lagquelle les demandes de permis et d'enregistrement pourront étre
soumises.

Délivrance des permis aux propriétaires

Conformément a2 la Lol sur les armes 4 feu, tous les
propriétaires d'armes a feu devront détenir un permis d'ici 1l'an
2001. Les permis seront valides pour cing ans. Le ministre a
confirmé aujourd'hui que les réglements qu'il déposera prévoiront
des frais de 10 $§ pour obtenir pour cing ans un permis de
possession seulement (et non d'acquisition) au cours de la
premiére année de la mise en oeuvre du systéme. Les frais pour le
permis de possession (et non d'acquisition), valable pour cing
ans augmenteront graduellement pour atteindre la somme maximale
de 60 8, au cours de la derniére année de la mise en oeuvre de ce
systéme.

Enregistrement des armes a feu

Conformément i la Loi sur les armes 4 feu, toutes les armes i
feu devront étre enregistrées d'ici 1l'an 2003. Le ministre a
confirmé aujourd'hui que les réglements devant étre déposés i
l'automne prévoiront un taux fixe de 10 $ pour l'enregistrement
d'un nombre illimité d'armes i feu sans restrictions pourvu que
le propriétaire les enregistre toutes au méme moment. Le taux
fixe atteindra la somme maximale de 18 § pour l'enregistrement
d'un nombre illimité d'armes @ feu sans restrictions au cours de

I+
I *I Gouvernement  Government Ca'nada

du Canada of Canada
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la dernié¢re année de la mise en oeuvre du systéme pourvu que ces
armes soient toutes enregistrées au méme moment.

Tous les droits annoncés aujourd'hui sont compatibles avec
l'engagement qu'a pris le gouvernement au cours des deux
dernié¢res années ou méme, ils sont moins élevés que prévu. Le
reste du baréme des droits qui s'appliqueront aux commerces,
musées et diverses classes de permis, sera annoncé lorsque les

Y

réglements seront déposés devant le Parlement, a 1l'automne.

cel/2
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Aux fins du Systéme canadien d'enregistrement des armes a
feu, les droits sont imposés en fonction du principe du
recouvrement des coits.

_30_

Rens. : Aline Gélinas Randi Saunders Morry
Cabinet du Ministre Centre canadien des armes a
feu )

(613) 992-4621 (613) 952-6664

(English version available)

Internet: <http://canada.justice.gc.ca>
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Droits pour l'enregistrement des armes a feu sans restrictions

Premiére année de Ia mise en
oeuvre du systtme

d'enregistrement

108

Derniére année de la mise en
oeuvre (2003)

18§

Note

Les droits s'appliqueront a
l'enregistrement des armes a
feu sans restrictions.

Les droits couvrent un
nombre illimité d'armes a feu
sans restrictions pourvu que
l'enregistrement de ces armes
se fasse en une seule fois.

L'enregistrement vaut pour
toute la vie. Aucuns autres
frais ne s'appliquent & moins
que l'arme a feu ne soit
transférée ou vendue.

»
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Droits pour la délivrance de permis aux propriétaires d'armes a feu

Premiére année de la mise
en oeuvre

(Permis de possession seulement et
non d'acquisition)

10$

Derniére année de la mise en

oeuvre (2001)

(Permis de possession seulement et
non d'acquisition)

60 %

Note

Les permis sont valides pour

une période de 5 ans.

Le plan se compare au coft
actuel dune AAAF (50 $).

Ceux qui possédent une arme
a feu au moment ot s'amorce
la mise en oeuvre du systeme,
et qui n'ont pas l'intention de
se procurer une nouvelle arme
a feu, ne sont pas tenus de
suivre le cours canadien de
sécurité dans le maniement
des armes a feu.

»
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The purpose of this document is to inform as well as to encourage comments regarding the
drafting of the Aboriginal regulations under the Firearms Act. This document is being provided to
Aboriginal communities and organizations across Canada. Although it is not feasible for the
Department to meet with each Aboriginal community or organization, all Aboriginal people are
encouraged to submit any comments or concerns to the Aboriginal Consultative Unit at the

- Canadian Firearms Centre.

| This document briefly describes aspects of the Firearms Act and the areas that have been
' highlighted as being of particular concern to Aboriginal people. These concerns are summarized
and followed by possible solutions which the Department is still reviewing for all legal and policy |
aspects. The proposed solutions are for discussion purposes only and are preliminary |
recommendations which we believe will provide a thorough basis for review of Aboriginal
peoples’ concerns.

As the Aboriginal regulations will be tabled before Parliament in the Fall, comments should
be submitted to the Consultative Unit no later than August 16, 1996.

INTRODUCTION

e The Minister of Justice is committed to consulting Aboriginal people to ensure that the rights,
traditions and cultures of Aboriginal people are respected.

e Responding to initial concerns raised by Aboriginal people, the Minister of Justice included in
the legislation:

1. A provision expressing Parliament’s intent that the new law respect the constitutional
protection given to the Aboriginal or treaty rights of the Aboriginal people of Canada
(i.e. a non-derogation clause).

2. A provision to permit a parent or guardian to give consent for a minor to obtain a
firearms licence orally or in writing in their Aboriginal language.

3. A provision to make the custom of lending firearms easier by providing that when the
borrower is a sustenance hunter, the owner does not also have to lend the registration
certificate for the firearm to the borrower.

ABORIGINAL CONSULTATIONS
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e A three-phase consultation process was developed to help identify Aboriginal concerns and to
provide for ongoing dialogue between Aboriginal people and the federal government.

Phase I was completed in January of this year and involved consultations w1th over 50
Aboriginal groups across Canada.

Phase II which is currently under way, will focus on obtaining feedback and suggestions
from Aboriginal people concerning draft solutions for Aboriginal specific regulations. This
input will assist the Department in the drafting the regulations.

Phase III provides another opportunity for Aboriginal people to raise concerns through
Parliamentary review process, or directly to the Department. All Firearms Act regulations

must be reviewed by Parliament, who shall refer them to an appropriate committee for
review. This could involve public hearings.

PROPOSED REGULATORY SOLUTIONS

A. LICENCING FOR ADULTS

o The licencing system will begin in early 1997.

e The firearms licence is good for 5 years - renewable every 5 years.

o There are two kinds of firearms licences for individuals 18 years of age and over:
- Non-acquisition licence

- Acquisition licence.

Department of Justice - CFC
------- , 1996
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e Currently own a firearm e May or may not currently own a firearm

e Do not intend to acquire more firearms | e Intend to acquire a firearm(s)
| (but can still apply for an acquisition
} licence at any time)

e Not required to take the Canadian e Must take the Canadian Firearms Safety
Firearms Safety Course ~ Course. NOTE: In Manitoba and

Quebec, certain course have been

grandfathered as equivalent to the

| : CFSC.
e Application process is mail-in format o Application process similar to existing
FAC
e Renewable every 5 years e Renewable every 5 years

/ 1. ELIGIBILITY TO HOLD A LICENCE

¢ In the interest of public safety, a person may not be eligible to hold a licence if that person
poses a safety risk to self or others, and particularly if the person:

i..) 1. has been convicted of ceftain criminal offences;
2. has been treated for a mental illness associated with violence; or
3. has a history of violent behavior. |

o Where there are safety concerns, a Chief Firearms Officer may conduct an investigation of an
applicant before determining eligibility.

CONCERN POSSIBLE SOLUTION

Department of Justice - CFC
, 1996
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POSSIBLE SOLUTION

3. APPLICATION PROCESS

o Tt is likely that individuals applying for a non-acquisition firearms licence will be required to

sign a statement that they own a firearm(s) on the date the legislation comes into effect (early
1997).

{ CONCERN

4. COST

Department of Justice - CFC
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e The following table sets out the approximate projected costs for various firearms licences:

Minimum of $10 for a 5-year licence
' beginning in 1997 and increasing to
approximately $60 by 2001 for a 5-year

Non-Acquisition Licence

licence
Acquisition Licence Approximately $60 for a 5-year licence
Sustenance Licence No fee
CONCERN | .| POSSIBLE SOLUTION

B. MINORS LICENCE

A minors licence is for anyone under the age of 18.

e Minors can only use a firearm, they cannot purchase or own a firearm.

The current practice is to issue a minors licence on a yearly basis.

The approximate projected cost for minors licence will be $10 for a 1-year licence.

Department of Justice - CFC
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1. ELIGIBILITY FOR A MINORS SUSTENANCE LICENCE

W;;f? .o Children under 12 years of age can obtain a minors licence only if they are sustenance hunters.

CONCERN ~ [ POSSIBLE SOLUTION -

/ 2. APPLICATION PROCESS

e ‘An person can only obtain a minors licence if a parent or person with custody of the minor
consents in writing, or in another manner agreed to by the CFO, that the minor may obtain a
licence. '

_/3.§QS_T

CONCERN

POSSIBLE SOLUTION

Department of Justice - CFC
-, 1996 :
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C. CANADIAN FIREARMS SAFETY COURSE

e The table below indicates who must take the Canadian Firearms Safety Course (CFSC):

Non-Acquisition Licence Not required to take the CFSC

Acquisition Licence Must take the CFSC or satisfy safety
requirement

Minors’ Licence Must take the CFSC™

Minors’ Sustenance Licence Not required to take the CFSC

¢ In certain circumstances, an person who demonstrates sufficient knowledge of safe-handling of
non-restricted firearms may be exempted by the Chief Firearms Officer from taking the CFSC |
(i.e. alternate certification). ‘

CONCERN POSSIBLE SOLUTION

* In Manitoba and Quebec, certain courses have been grandfathered as equivalent to the Canadian Firearms Safety
Course.

Department of Justice - CFC
------- , 1996
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AMMUNITION

/o Until January 1, 2001 anyone with a firearms licence or a “prescribed” document (e.g. driver’s
' licence) can purchase ammunition.

e After January 1, 2001 only individuals with a firearms licence can buy or receive ammunition.

e An person with a firearms licence or a prescribed document is permitted to receive ammunition
that has been purchased by another person.

e There is no limit on the quantity of non-prohibited ammunition which may be purchased.

REGISTRATION SYSTEM

e Starting late - 1998, firearms owners will have until January 1, 2003 to register their guns.
o In order to register a firearm, an person must have a firearms licence or valid FAC.

o Registration is good for life unless the owner changes the status of the firearm (e.g. gives
away, sells, exports, deactivates or destroys the firearm).

¢ One registration certificate will be issued for each firearm.
e The registration certificate must be carried with the firearm at all times.
e The cost of registering a firearm will increase over a five-year period. In 1998, there

will be a minimum cost of $10 for up to the first ten firearms an individual owns. This
cost may increase to $18 for up to 10 firearms.

Department of Justice - CFC
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CONCERN : POSSIBLE SOLUTION

LENDING

* Authorized lending can be done in two ways: : ,

1. Where the owner has reason to believe that the borrower holds the appropriate
firearms licence you can lend the person your firearm along with the firearms |
registration certificate. Exception: If the borrower is a sustenance hunter, then it is
not necessary to also lend the registration certificate that goes with the firearm.

2. Ifthe person borrowing the firearm does not have a firearms licence then that person
must be under the direct and immediate supervision of the owner.

SAFE STORAGE

e Regulations will be drafted under the Firearms Act which will set out the requirements for safe
storage of firearms. '

CONCERN ' POSSIBLE SOLUTION

e Failure to properly store firearms will be a criminal offence.

Department of Justice - CFC
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CONCERN POSSIBLE SOLUTION

i Department of Justice - CFC
| R , 1996 _ |

| ' 005470



Document disclosed under the Access to information Act -

Document divulgué en vertu de la Loi sur I'accés a l'information

. : .
/ ‘ .

. PHASEN

. ABORIGINAL CONSULTATION DOCUMENT

The purpose of this document is to inform as well as to encourage comments regarding
the drafting of the Aboriginal regulations under the Firearms Act. This document is
being provided to Aboriginal communities and organizations across Canada. Although
limited resources prevent the Department from conducting one-on-one consultations with
each Aboriginal group, all Aboriginal peoples are encouraged to submit any comments or
concerns to the Aboriginal Consultative Unit at the Canadian Firearms Centre.

This document briefly describes the Firearms Act and the areas that have been |
highlighted as being of particular concern to Aboriginal peoples. These concerns are ' ‘
summarized and followed by possible solutions. The solutions proposed are only

possibilities and therefore should not be considered as final.

As the Aboriginal regulations will be tabled before Parliament in the Fall, comments
should be submitted to the Consultative Unit no later than July 31, 1996..

INTRODUCTION

e The Minister of Justice is committed to consulting Aboriginal peoples to ensure that
Aboriginal rights, traditions and cultures are respected.

e Responding to initial concerns raised by Aboriginal leaders, the Minister of Justice
included in the legislation:-

1. A provision expressing Parliament’s intent that the new law should not
interfere with the constitutional protection given to the Aboriginal or treaty
rights of the Aboriginal peoples of Canada (i.e. a non-derogation clause).

2. A provision to permit a parent or guardian to give consent for a minor to
obtain a firearms licence orally or in writing in their Aboriginal language. -

3. A provision to make the custom of lending firearms easier by providing that
when the borrower is a sustenance hunter, the owner does not also have to
lend the registration certificate for the firearm to the borrower.

Department of Justice - CFC
May 31, 1996
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ABORIGINAL CONSULTATIONS

» A three-phase consultation process was developed to help identify Aboriginal concerns
and to provide for ongoing dialogue between Aboriginal peoples and the federal
government.

Phase I was completed in January of this year and involved consultations with
over 50 Aboriginal groups across Canada to explain the Firearms Act and more
importantly, to identify the issues and concerns that Aboriginal peoples have
respecting the implementation of the legislation.

Phase II which is currently under way, will focus on obtaining feedback and
suggestions from Aboriginal peoples concerning draft solutions for Aboriginal
specific regulations. This input will aid in the drafting of the regulations.

Phase III provides another opportunity for Aboriginal peoples to raise concerns. ‘
All Firearms Act regulations must be reviewed by Parliament, who shall refer
them to an appropriate committee for review. This could involve public hearings.

PROPOSED REGULATORY SOLUTIONS

LICENCING

* The licencing system will begin in early 1997.
e The firearms licence is good for S years - renewable every 5 years.
e There are two kinds of firearms licences for individuals 18 years of age and over:

- Non-acquisition licence
- Acquisition licence.

" NON-ACQUISITION- o o . ACQUISITION -
0 ustApplyby2001) - o0 ) o0 o e e
e Currently own a firearm e May or may not currently own a firearm

e Do not intend to acquire more firearms | ¢ Intend to acquire a firearm(s)
(but can still apply-for an acquisition
licence at any time)

e Not required to take the Canadian e Must take the Canadian Firearms Safety
Firearms Safety Course ' Course
e Application process is mail-in format e Application process similar to existing
' FAC
e Renewable every 5 years e Renewable every 5 years

Department of Justice - CFC
May 31, 1996
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1. ABILITY TO HOLD A LICENCE

¢ In the interest of public safety, a person may not be eligible to hold a licence if that
person:

1. has been convicted of certain criminal offences;
2. has been treated for a mental illness associated with violence; or
3. has a history of violent behavior.

e Where there are safety concerns, a Chief F irearfns Officer may conduct an
investigation of an applicant before determining eligibility.

CONCERN POSSIBLE SOLUTION

‘The eligibility criteria may prevent many

Aboriginal individuals from obtaining a
firearms licence without consideration
given to the 1mportance of huntmg in thelr
culture ST R e

‘|"Before making a finding of ineligibility with

“respect to an Aboriginal individual, a Chief

.| Firearms Officer, at request of an applicant,

must consider the role that hunting plays in

f.the individual’s cultural and traditional -

lifestyle. This will be determined through
' recommendations from- membe_rs of the
' individual’s' Aboriginal community such-as

| | Elders, Chiefs, or Band-Councilors.....". -

2.  APPLICATION PROCESS

e Itis likely that individuals applying for a non-acquisition firearms licence will be
required to sign a statement that they own a firearm(s) on the date the legislation

comes into effect (early 1997).

CONCERN

POSSIBLE SOLUTION

_dlfﬁcultles in applylng for a ﬁrearms

Due to language and literacy concerns,
many Aboriginal peoples may face

hcence

to provide a statement or declaration on an

o ;appllcatlon form, they.may do so in writing
| ororally in thelr Aboriginal Ianguage

“Where Aboriginal individuals are required

Department of Justice -CFC
May 31, 1996
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e The following table sets out the approximate costs for various firearms licences:

TYPE OF LICENCE _

APPROXIMATE COST

Non-Acquisition Licence

Minimum of $10 for a 5-year licence

beginning in 1997 and increasing to

‘approximately $60 by 2001

Acquisition Licence

Approximately $60 for a 5-year licence

Minors’ Licence

Approximately $10 for a 1-year licence

Sustenance Licence

No fees

CONCERN

POSSIBLE SOLUTION

‘Many AbBoriginal peoples will not be-able -

to pay the licencing fee and will therefore
be at risk either of committing a Criminal .

- The Minister of Justice has stated publicly -
that he is willing to consider reducing or

waiving fees _for Aborlglnal peoples. . ,

Code offence or being unable to praetlce coal

their traditional hunting lifestyle. -

-.

A. MINORS’ LICENCE

1. MINIMUM AGE

hunters.

A minors’ licence is for anyone under the age of 18.

Minors can only use a firearm, they cannot purchase or own a firearm.

uw‘/’

Children under 12 years of age can obtain a minors’ licence only if they are sustenance

CONCERN

POSSIBLE SOLUTION

Many Aboriginal children who hunt are
under 12 years of age.. A CFO cannot issue
a firearms licence to Aborlgmal
individuals under the:age of 12 unless they
are a sustenance hunter -

- }'In determining whether a minor under 18 -

- years of age is a sustenance hunter, a Chief
Firearms Officer must consider the L
1mportance of the minor’s tradltlonal
ihuntlng practices. =

Department of Justice - CFC
May 31, 1996
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¢ An individual can only obtain a minors’ licence if a parent or person with custody of
the minor consents in writing, or in another manner agreed to by the CFO, that the

minor may obtain a licence.

CONCERN

POSSIBLE SOLUTION

An Aboriginal minor inay be required to
apply yearly for'a minors’ licence: “This.
_application process may pose language and -
literacy difficulties for Aboriginal peoples,

| A CFO will issue a minors’ licence to an
| Aborlgmal individual for a period of three
|'years.  An Aborlglnal minor will not have :
/to renew a minors’ hcence each year.

Hw+50)

oo Selt) +7 ()
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CANADIAN FIREARMS SAFETY COURSE

e The table below indicates who must take the Canadian Firearms Safety Course

(CFSC):

[

~ TYPE OF LICENCE

CANADIAN FIREARMS SAFETY
COURSE ‘

Non-Acquisition Licence

Not required fo take the CFSC

Acquisition Licence

Must take the CFSC or satisfy safety
requirement

Minors’ Licence

Must take the CFSC

Minors’ Sustenance Licence

Not required to take the CFSC

e An individual who demonstrates sufficient knowledge of safe-handling of non-
restricted firearms may be exempted by the Chief Firearms Officer from taking the

CFSC (i.e. alternate certification).

Department of Justice - CFC
May 31, 1996
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CONCERN - o ' POSSIBLE SOLUTION

AMMUNITION

¢ Until January 1 2001 anyone with a firearms licence or a “prescribed” docuinent (e. g
driver’s hcence) can purchase ammunition.

o After January 1, 2001 only individuals w1th a firearms licence can buy or receive
-ammunition. :

e An individual with a firearms licence or a prescribed document is permitted to receive
ammunition that has been purchased by another person.

" o Thereis no limit on the quantity of ammunition which may be purchased.

CONCERN A

POSSIBLE SOLUTION

Department of Justice - CFC
May 31, 1996

005476




Document disclosed under the Access to information Act -

Document divulgué en vertu de la Loi sur I'accés a l'information

o .

REGISTRATION SYSTEM

Starting late - 1998, firearms owners will have until January 1, 2003 to register their
guns.

o In order to register a firearm, an individual must have a firearms licence or valid FAC.

e Registration is good for life unless the owner changes the status of the ﬁrearm (e.g.
gives away, sells, exports, deactivates or destroys the firearm). -

¢ One registration certificate will be issued for each firearm.
e The registration certificate must be carried with the firearm at all times.
e The cost of registering a firearm will increase over a five-year period. In 1998,

there will be a minimum cost of $10 for up to the first ten firearms an
individual owns. This cost may increase to $18 for up to 10 firearms.

CONCERN POSSIBLE SOLUTION

Many Aboriginal individuals may be The Minister of Justice has stated publicly
unable to pay the registration fee and will - - | that he is willing to consider the reducing
therefore be at risk of either comm1tt1ng a. ‘;or waiving fees.for Aboriginal individuals.
criminal offence or ‘being unable to: practlce This registration fee waiver or reduction
their traditional lifestyle. : - . would apply to a limit of 10 non-restricted

- LENDING

e Authorized lending can be done in two ways:

1. Where the owner has reason to believe that the borrower holds the appropriate
firearms licence you can lend the person your firearm along with the firearms
registration certificate. Exception: If the borrower is a sustenance hunter,
then it is not necessary to also lend the registration certificate that goes with
the firearm.

2. If the person borrowing the firearm does not have a firearms licence then that
person must be under the direct and immediate supervision of the owner.

Department of Justice - CFC
May 31, 1996
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CONCERN : ’ POSSIBLE SOLUTION
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e Regulations will be drafted under the Firearms Act which will set out the requirements

for safe storage of fircarms. '

e Failure to properly store firearms will be a crirninal offence.

Department of Justice - CFC
May 31,1996
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FIREARMS LICENCES

~ Issue 1: Ability to Hold a Licence

Aboriginal peoples have expressed a concern that many of their peoples will be ineligible to hold a
firearms licence with little consideration granted to the perspective of the applicant’s community
or the importance of hunting in the individual’s cultural and traditional lifestyle.

Possible Solution:

Where a CFO is conducting an investigation of an Aboriginal individual for the purposes of a
licence application, the CFO shall consider the role that hunting plays in the individual’s cultural
and traditional lifestyle. ’

To ensure this, the CFO shall consider the recommendations of the applicants community Elder,
Chief , Band Councilor or other designated individual.

Issue 2: Communal Ownership

Aboriginal peoples have expressed a concern that the firearins legislation does not recognize
“communal” ownership of firearms.

Possible Solution:

Section 15 of the Firearms Act provides that a ‘registration certificate for a firearm may be issued
to only one person’. It is premised that a regulatory solution that would recognize ‘communal
ownership’ would go beyond the s.117(u) enabling powers.

To address the underlying concern, which is the ability for individuals to continue to borrow other |
community members firearms for hunting, all Aboriginal peoples within a community who carrying

out traditional hunting practices should be eligible to hold a firearms licence. The most effective

means to achieve this, is through issuance of possession-only firearms licence.

An Aboriginal individual is eligible to hold a possession-only licence if they own a non-
restricted firearm, or use a non-restricted firearm of another Aboriginal individual within
the same community, for the purpose of traditional hunting.

005479
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Issue 3: Application Process

Under the current system no one is required to have an authorization to possess a regular firearm
(except for a minors’ permit), although those acquiring new firearms of any kind must have a
firearms acquisition certificate (FAC). Aboriginal representatives believe that the existing
difficulties in applying for a FAC will be compounded by the wider scope of the new requirement
that everyone in possession of a firearm have a licence.

Aboriginal peoples have expressed a concern with the difficulties many of their peoples face in
applying for a firearms licence and registration certificate(s). Examples provided relate to
language and/or literacy concerns, ability to meet photo requirement, access to postal service, etc.

One example that can be addressed through regulations is in respect of declarations - an applicant
applying for a possession-only firearms licence will be required on the application form to make a
declaration in writing that they possessed one or more firearms, that are neither restricted or
prohibited firearms, on commencement day.

Possible Solution:

Provide that where an Aboriginal individual is required to provide a declaration on an application
form, they may do so in writing or orally in an Aboriginal language.

Issue 4: Cost

005480
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Aboriginal peoples have expressed a concern that many of their people will be unable to pay the
|fee for a firearms licence. In this respect, Aboriginal peoples believe many of their peoples will
therefore (1) commit a Criminal Code offence by failing to have the required licence and
registration certificate(s) or, (2) be unable to practice traditional lifestyles.

Possible Solutions:

i) Waive the licence fee for an “Aboriginal Individual”.

ii) Reduce fees for an Aboriginal individual applying for a firearms licence.

MINORS’ LICENCE

Issue 1: Minimum Age of Minor

Aboriginal peoples have spoken of the early age many of their peoples begin hunting. A CFO -
cannot issue a licence to an Aboriginal individual below 12 years of age unless they are a
sustenance hunter.

Possible Solution:

In determining whether an Aboriginal who is less than 18 years of age needs a minors’ licence to
hunt or trap in order to sustain himself or herself or his or her family, a CFO should consider the
importance of the applicants traditional hunting practices.

Issue 2: Application Process (Term of Licence)

Aboriginal representatives have expressed a concern that the application process for a Minors’
Licence will pose many difficulties for many of their peoples, i.e. language, literacy.

Possible Solution:

005481
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In addition to providing the forms in Aboriginal language, a regulatory solution would be the
issuance of a minors licence for a three year term, versus one year: A CFO should issue an
Aboriginal individual, less than 18 years old, a minors’ licence for a 3 year term.

CANADIAN FIREARMS SAFETY COURSE

Issue 1: Cultural Relevance of CFSC

Many Abériginal peoples have expressed a concern that the CFSC (1) will not recognize the
traditional teachings of elders as an eligibility requirement, and (2) may prevent them from
continuing to hunt for sustenance or as part of traditional lifestyle.

. Possible Solutions:

Provide that where the CESC is not readily available, because of language or availability of the
CFSC Instructors, that an Aboriginal individual should be “alternately certified”.

In implementing this, the following policy initiatives would be relevant:
Re: “Alternate Certification”
=> Waive the fee for an Aboriginal individual applying for alternate certification.

= An Aboriginal elder should be “alternately certified’, if at all possible.

= Provide that a CFO should consider relevant the recommendations of a Abériginal
individual (who has satisfied the safety requirement), designated by the community and on
a list recorded with CFO, in determining whether an applicant within that community can
be alternately certified.
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NON-PROHIBITED AMMUNITION TRANSFER

| Issue 1: Treaty Ammunition

1 Treaties 3 to 11, excluding 9, provide for recurring incidental expenditures for ammunition, or
 |monies for ammunition, to be provided to Treaty beneficiaries. :

Possible Solution:

The provision of ammunition pursuant to a Treaty obﬁgation will fall outside of the scope of the
Firearms Act.

Indian Moneys Directorate, DIAND has indicated that the transfer of Treaty ammunition occurs
on Treaty Day. The actual amount of ammunition transferred is approximately one box of shells
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REGISTRATION CERTIFICATES

Issue 1: Cost

Aboriginal peoples have expressed a concern with the cost required to register a firearm.

Possible Solution:

Waiving fees for registratibn certificates for up to 10 non-restricted firearms.

LENDING

Issue 1: Traditional practice of lending

The lending of firearms within Aboriginal communities is a common practice. Therefore, for many
| Aboriginal peoples, a concern has been expressed that this practice will be limited under the
firearms legislation. The amendment to the Act addressed this concern only for sustenance
hunters.

Possible Solution:

An Aboriginal individual, with appropriate firearms licence, may borrow a non-restricted firearm
without also having to borrow the registration certificate.
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SAFE STORAGE

Issue 1: ‘Caches’ and ‘out-post’ camps

Aboriginal peoples leave firearms in ‘caches’ or ‘out-post’ camps for the use of other community
or family members.

Possible Selution:

An Aboriginal individual is not required to render inoperable, with a secure locking device, a non-
restricted firearm left in traditional hunting camps that are located in remote regions.
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In preparation for our meetlng tomorrow, I’m sending you a draft copy of t
consultation document that the Consultatlve Unit proposes to provide to
Aboriginal peoples.

Please note that the format we have chosen is to reflect the fact that we
want this to be a "take-away" document. That is, although we will provid
other documents which provide general information on the legislation, the
attached document will provide basic information to hopefully ensure a cle
understandlng of the issues and proposed solutions.

We look forward to your comments.

p-s. Do we remove treaty. ammunition for general mailing to Aboriginal
communities and organlzatlons,_or was the removal only for the purposes of
consultation taking place today?
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The purpose of this document is to inform as well as to encourage comments regarding the
drafting of the Aboriginal regulations under the Firearms Act. This document is being provided to
‘Aboriginal communities and organizations across Canada. Although limited resources prevent the
Department from conducting one-on-one consultations with each Aboriginal group, all Aboriginal
people are encouraged to submit any comments or concerns to the Aboriginal Consultative Unit at
the Canadian Firearms Centre.

This document briefly describes aspects of the Firearms Act and the areas that have been
highlighted as being of particular concern to Aboriginal people. These concerns are summarized
and followed by possible solutions. The solutions proposed are only possibilities and therefore
should not be considered as final.

As the Aboriginal regulations will be tdbled before Parliament in the Fall, comments should
be submitted to the Consultative Unit no later than July 31, 1996. :

INTRODUCTION

o The Minister of Justice is committed to consulting Aboriginal peoples to ensure that the rights,
traditions and cultures of Aboriginal people are respected.

e Responding to initial concerns raised by Aboriginal leaders, the Minister of Justice included in
the legislation:

1. A provision expressing Parliament’s intent that the new law should not interfere with
. the constitutional protection given to the Aboriginal or treaty rights of the Aboriginal
peoples of Canada (i.e. a non-derogation clause).

2. A provision to permit a parent or guardian to give consent for a minor to obtain a
firearms licence orally or in writing in their Aboriginal language.

3. A provision to make the custom of lending firearms easier by providing that when the
borrower is a sustenance hunter, the owner does not also have to lend the registration
certificate for the firearm to the borrower.

Department of Justice - CFC
May 31, 1996
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' ABORIGINAL CONSULTATIONS

e A three-phase consultation process was developed to help identi'fy‘Aboriginal concerns and to
provide for ongOing dialogue between Aboriginal peoples and the_federal government.

Phase I was completed in J anuary of this year and involved consultations with over 50
Aboriginal groups across Canada to explain the Firearms Act and more importantly, to
identify the issues and concerns that Aboriginal peoples have respectlng the
implementation of the legislation.

~ Phase XT which is currently under way, will focus on obtaining feedback and suggestions
from Aboriginal peoples concerning draft solutions for Aboriginal specific regulatlons
| ) This mput will aid in the drafting of the regulatlons

Phase III provides another opportimity for Aboriginal peoples to raise concerns. All

Firearms Act regulations must be reviewed by Parliament, who shall refer them to an
appropriate committee for review. Th1s could 1nvolve public hearings.

PROPOSED REGULATORY SOLUTIONS

| | LICENCING
e The liceneing system will begin in early 1997. .
e The ﬁrearr_ns licence is good for 5 years - renewable every 5 years.
o There are two kinds of firearms licences for individuals 18 yeers of age and over:

- Non-acquisition licence
- Acquisition licence.

e Currently own a firearm May or may not currently own a firearm

e Do not intend to acquire more firearms | o Intend to acquire a firearm(s)
(but can still apply for an acquisition ' -
licence at any time)

¢ Not required to take the Canadian ‘e Must take the Canadian Firearms Safety
Firearms Safety Course Course '
e Application process is mail-in format o Application process similar to existing
: FAC
e Renewable every 5 years e Renewable every 5 years

1. ELIGIBILITY TO HOLD A LICENCE

Department of Justice - CFC
May 31, 1996
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e In the interest of public sﬁfety, a person may not be eligiblé to hold a licence if that person:
1. has been convicted of certain criminal offences;
2. has been treated for a mental illness associated with violence; or
3. has a history of violent behavior.

e Where there are safety concerns, a Chief Firearms Officer may conduct an investigation of an
applicant before determining eligibility.

CONCERN | POSSIBLE SOLUTION

plpet 2

2. COMMUNAL POSSESSION

Department of Justice - CFC : ’
May 31, 1996 ’
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3. APPLICATION PROCESS

o It is likely that individuals applying for a non-acquisition firearms licence will be required to
sign a statement that they own a firearm(s) on the date the legislation comes into effect (early

1997).

-4-
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"CONCERN

POSSIBLE SOLUTION

4. COST

e The following table sets out the approximate costs for various firearms licences:

Non-Acquisition Licence

Minimum of $10 for a 5-year licence
beginning in 1997 and increasing to
approximately $60 by 2001 for a 5-year
licence

Acquisition Licence

Approximately $60 for a 5-year licence

Minors’ Licence

Approximately $10 for a 1-year licence

Sustenance Licence

No fee

CONCERN

POSSIBLE SOLUTION _]

Department of Justice - CFC
May 31, 1996
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A. MINORS’ LICENCE

e A minors” licence is for anyone under the age of 18.

e Minors can only use a firearm, they cannot purchase or own a firearm.

1. MINORS’ SUSTENANCE LICENCE

e Children under 12 years of age can obtain a minors’ licence only if they are sustenance hunters.

CONCERN : POSSIBLE SOLUTION

2.  APPLICATION PROCESS

¢ An individual can only obtain a minors’ licence if a parent or person with custody of the minor
consents in writing, or in another manner agreed to by the CFO, that the minor may obtain a
licence. '

CE

Department of Justice - CFC
May 31, 1996

D
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CANADIAN FIREARMS SAFETY COURSE

¢ The table below indicates who must take the Canadian Firearms Safety Course (CFSC):

-6-
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Non-Acquisition Licence

Not required to take the CFSC

- Acquisition Licence

requirement

Must take the CFSC or satisfy safety

Minors’ Licence

Must take the CFSC

Minors’ Sustenance Licence

Not required to take the CFSC

¢ In certain circumstances, an individual who demonstrates sufficient knowledge of safe-
handling of non-restricted-firearms may be exempted by the Chief Firearms Officer from taking

the CFSC (i.e. alternate certification).

Department of Justice - CFC
May 31, 1996
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AMMUNITION

e Until January 1, 2001 anyone with a firearms licence or a “prescribed” document (e.g. driver’s
licence) can purchase ammunition.

o After January 1, 2001 only individuals with a firearms licence can buy or receive ammunition.

¢ An individual with a firearms licence or a prescribed document is permitted to receive
ammunition that has been purchased by another person.

o There is no limit on the quantity of ammunition which may be purchased.

| CONCERN : POSSIBLE SOLUTION

REGISTRATION SYSTEM

Starting late - 1998, firearms owners will have until January 1, 2003 to register their guns.

e Registration is good for life unless the owner changes the status of the firearm (e.g. gives
away, sells, exports, deactivates or destroys the firearm).

* One registration certificate will be issued for each firearm.

¢ In order to register a firearm, an individual must have a firearms licence or valid FAC. ,
e The registration certificate must be carried with the firearm at all times.

e The cost of registering a firearm will increase over a five-year period. In 1998, there

will be a minimum cost of $10 for up to the first ten firearms an individual owns. This
. cost may increase to $18 for up to 10 firearms. :

Department of Justice - CFC
May 31, 1996
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LENDING
e Authorized lending can be done in two ways:

1. Where the owner has reason to believe that the borrower holds the appropriate
firearms licence you can lend the person your firearm along with the firearms
registration certificate. Exception: If the borrower is a sustenance hunter, then it is
not necessary to also lend the registration certificate that goes with the firearm.

2. If the person borrowing the firearm does not have a firearms licence then that person
must be under the direct and immediate supervision of the owner.

CONCERN | POSSIBLE SOLUTION

¢ Regulations will be drafted under the Firearms Act which will set out the requirements for safe
storage of firearms.

e Failure to properly store firearms will be a criminal offence.

SAFE STORAGE

CONCERN

Department of Justice - CFC
May 31, 1996
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FIREARMS LICENCES

Issue 1: Ability to Hold a Licence

Aboriginal peoples have expressed a concern that many of their peoples will be ineligible
to hold a firearms licence with little consideration granted to the perspective of the
applicant’s community or the importance of hunting in the individual’s cultural and
traditional lifestyle.

Possible Solution:

Where a CFO is conducting an investigation of an Aboriginal individual for the purposes
of a licence application, the CFO shall consider the role that hunting plays in the
individual’s cultural and traditional lifestyle.

To ensure this, the CFO shall consider the recommendations of the applicants community
Elder, Chief , Band Councilor or other designated individual.

Relevant Sections of Acts
Section 5 - Eligibility Criteria = Section 55 (2) - Investigation by CFO

Relevant Sections of Draft Regulations

Section 4 |
Section 7 - would add on to provision.

Issue 2: Communal Ownership

Aboriginal peoples have expressed a concern that the firearms legislation does not
recognize “communal” ownership of firearms.

Possible Solution:

Section 15 of the Firearms Act provides that a ‘registration certificate for a firearm may
be issued to only one person’. It is premised that a regulatory solution that would
recognize ‘communal ownership’ would go beyond the s.117(u) enabling powers.

To address the underlying concern, which is the ability for individuals to continue to
borrow other community members firearms for hunting, all Aboriginal peoples within a
community who carrying out traditional hunting practices should be eligible to hold a
firearms licence. The most effective means to achieve this, is through issuance of
possession-only firearms licence.
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An Aboriginal individual is eligible to hold a possession-only licence if they own a
non-restricted firearm, or use a non-restricted firearm of another Aboriginal
individual within the same community, for the purpose of traditional hunting.

Relevant Sections of Act.

Section 7' (4)(c)

'Releva'nt Sections of Draft Re‘gulatidns

Section 6 - Wlll need to’ change because of need for 1nd1v1duals to be in contlnuous .
possession of firearm. » ~ oL

Issue 3: Application Process

Under the current system no one is required to have an authorization to possess, a regular
firearm (except for a minors’ permit), although those acquiring new firearms of any kind -
must have a firearms acquisition certificate (FAC). Aboriginal representatives believe
that the existing difficulties in applying for a FAC will be compounded by the wider
scope of the new requirement that everyone in possession of a firearm have a licence.

Aboriginal peoples have expressed a concern with the difficulties many of their peoples
face in applying for a firearms licence and registration certificate(s). Examples provided
. relate to language and/or literacy concerns, ability to meet photo requirement, access to
postal service, etc.

One example that can be addressed through regulations is in respect of declarations - an
applicant applying for a possession-only firearms licence will be required on the
application form to make a declaration in writing that they possessed one or more
firearms, that are neither restricted or prohibited firearms, on commencement day.

Possible Solution:

Provide that where an Aboriginal individual is required to provide a declaration on an
application form, they may do so in writing or orally in an Aboriginal language.

Relevant Sections "Pf'Acftf R

Section 54 - Note that nothing requires to be in writing.

Section 8 (5) - This provision reflects what trying to achieve.

Section 58 (3) is'an example of what trying to get away from, i: e “chief ﬁrearms ofﬁcer :
shall have a parent...sign the licence, including any conditions..”
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Relevant Sections of Draft Regulations

Section 3
Section 7

Issue 4: Cost

Aboriginal peoples have expressed a concern that many of their people will be unable to
pay the fee for a firearms licence. In this respect, Aboriginal peoples believe many of
their peoples will therefore (1) commit a Criminal Code offence by failing to have the
required licence and registration certificate(s) or, (2) be unable to practice traditional
lifestyles.

Possible Solutions:

i) Waive the licence fee for an “Aboriginal Individual”.

| ii) Reduce fees for an Aboriginal individual applying for a firearms licence.

.Re'leyant Section of Act -
Section 117 (q) - Nothing in Regulations since fees are not done yet.

MINORS’ LICENCE

Issue 1: Minimum Age of Minor

Aboriginal peoples have épo‘ken of the early age many of their peoples begin hunting. A
CFO cannot issue a licence to an Aboriginal individual below 12 years of age unless they
are a sustenance hunter.

Possible Solution:

In determining whether an Aboriginal who is less than 18 years of age needs a minors’
licence to hunt or trap in order to sustain himself or herself or his or her family, a CFO
should consider the importance of the applicants traditional hunting practices.

Relevant Sections of Acf

Section 8(2) - in particular, although s.8(3) relevant, but believe cannot adapt because
goes to the substance of this particular provision.

Relevant Sections of Draft Regulations
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Section 8

Issue 2: Application Process (Term of Licence)

Aboriginal representatives have expressed a concern that the application process for a
Minors’ Licence will pose many difficulties for many of their peoples, i.e. language,
literacy.

Possible Solution:

In addition to providing the forms in Aboriginal language, a regulatory solutiop+
the issuance of a minors licence for a three year term, versus one year: A CFQ
issue an Aboriginal individual, less than 18 years old, a minors’ licence for a 3 year

term. | #Q | % ”

Relevant Sections of Act : P ' . ‘ x
| | . 0 (5
‘Sect’ion 64(2)(b) R CU?/Q :

Relevant Sections of Draft Regulations

jMight possiblly include section 8.

CANADIAN FIREARMS SAFETY COURSE

Issue 1: Cultural Relevancg of CFSC

Many Aboriginal peoples have expressed a concern that the CFSC (1) will not recognize
the traditional teachings of elders as an eligibility requirement, and (2) may prevent them
from continuing to hunt for sustenance or as part of traditional lifestyle.

Possible Solutions:
Provide that where the CFSC is not readily available, b > of language or availability |
of the CFSC Instructors, that an Aboriginal individ@my certified”.
In implementing this, the following policy initiatives would be relevant:
Re: “Alternate Certification”

= Waive the fee for an Aboriginal individual applying for alternate certification.

= An Aboriginal elder should be ‘alternately certified’, if at all possible.
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=> Provide that a CFO should consider relevant the recommendations of a Aboriginal
individual (who has satisfied the safety requirement), designated by the
community and on a list recorded with CFO, in determining whether an applicant
within that community can be alternately certified.

Relevant Sections of Act

Section 7(1)

Section 7 (1)(a) :

Section 7 (4)(a) - Alternate certification

Section 117(1) - Fees (waiving of fee for alternate cert1ﬁcat10n)

Relevant Sections of ]_)raft Regr ulations
Section 15 - For Aboriginal peoples, date will not be relevant, instead must détermine

whether CFSC is reasonably available on basis of geograph1ca1 remoteness and/or
language. S

NON-PROHIBITED AMMUNITION TRANSFER

Issue 1: Treaty Ammunition

Treaties 3 to 11, excluding 9, provide for recurring incidental expenditures for
ammunition, or monies for ammunition, to be provided to Treaty beneficiaries.

Possible Solution:

The provision of ammunition pursuant to a Treaty obligation will fall outside of the scope
of the Firearms Act.

Indian Moneys Directorate, DIAND has indicated that the transfer of Treaty ammunition
occurs on Treaty Day. The actual amount of ammunition transferred is approximately

one box of shells or bullets per Band.

Relevant Sections of Act

‘Section 2(3) - Non-derogatlon clause
Section 25 - Premised that to extent that s. 25 impacts treaty right, doesn’t apply
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REGISTRATION CERTIFICATES

Issue 1: Cost

Aboriginal peoples have expressed a concern with the cost required to register a firearm.

Possible Solution:

Waiving fees for registration certificates for up to 10 non-restricted firearms.

Relevant Sections of Act

Section 117(q)

LENDING

Issue 1: Traditional practice of lending

The lending of firearms within Aboriginal communities is a common practice. Therefore,

for many Aboriginal peoples, a concern has been expressed that this practice will be
limited under the firearms legislation. The amendment to the Act addressed this concern
only for sustenance hunters.

Possible Solution:

An Aboriginal individual, with appropriate firearms licence, may borrow a non-restricted
firearm without also having to borrow the registration certificate.

Relevant Sections of Act

Section 33(a)(ii) - Could be achieved two ways:

1. deem an Aboriginal individual to be a sustenance hunter

2. in determining whether a person has borro,.We‘d‘ a firearm to hunt to sustain himself or
herself or his or her family, consideration must be granted to the role of traditional

hunting in the individuals éléifestyle.

There are a other prov151ons which are relevant in the 4ect, s.1 12(2)(0)(111) CCC-=s.

91(5)(c), 5.92(5)(c), . 94(5)(c).
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SAFE STORAGE

Issue 1: ‘Caches’ and ‘out-post’ camps

Aboriginal peoples leave firearms in caches or out-post camps for the use of other
community or famﬂy members.

Possible Solution:

An Abdriginal individual is not required to render inoperable, with a secure locking
device, a non-restricted firearm left in traditional hunting camps that are located in remote
regions.

Relevant Sections of Draft Regil%l‘ations

Section 3(1) :
Section 3(2) Would leave regula‘uon but have new subsection which would say not

apply.
Section 3(1)(c)
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FIREARMS LICENCES

Issue 1: Ability to Hold a Licence

Aboriginal peoples have expressed a concern that many of their peoples will be ineligible
to hold a firearms licence with little consideration granted to the perspective of the
applicant’s community or the importance of hunting in the individual’s cultural and
traditional lifestyle.

Possible Solution:

Where a CFO is conducting an investigation of an Aboriginal individual for the purposes
of a licence application, the CFO shall consider the role that hunting plays in the
individual’s cultural and traditional lifestyle.

To ensure this, the CFO shall consider the recommendations of the applicants community
Elder, Chief, Band Councilor or other designated individual.

Relevant Sections ofAct

Section 5 - Eligibility Criteria =» Section 55 (2) - Investigation by CFO

Relevant Sections of Draft Regulations

Section 4 o :
Section 7 - would add on to provision. -

Issue 2: Communal Ownership

Aboriginal peoples have expressed a concern that the firearms legislation does not
recognize “communal” ownership of firearms.

Passible Solution:

Section 15 of the Firearms Act provides that a ‘registration certificate for a firearm may
be issued to only one person’. It is premised that a regulatory solution that would
recognize ‘communal ownership’ would go beyond the s.117(u) enabling powers.

To address the underlying concern, which is the ability for individuals to continue to
borrow other community members firearms for hunting, all Aboriginal peoples within a
community who carrying out traditional hunting practices should be eligible to hold a
firearms licence. The most effective means to achieve this, is through issuance of
possession-only firearms licence.
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An Aboriginal individual is eligible to hold a possession-only licence if they own a
non-restricted firearm, or use a non-restricted firearm of another Aboriginal
individual within the same community, for the purpose of traditional hunting,.

Relevant Sections of Act

Section 7 (4)(c)

Relevant Sections of Draft Regulations

Section 6 - Will need to change because of need for individuals to be in continuous
possession of firearm.

Issue 3: Application Process

Under the current system no one is required to have an authorization to possess a regular
firearm (except for a minors’ permit), although those acquiring new firearms of any kind
must have a firearms acquisition certificate (FAC). Aboriginal representatives believe
that the existing difficulties in applying for a FAC will be compounded by the wider
scope of the new requirement that everyone in possession of a firearm have a licence.

Aboriginal peoples have expressed a concern with the difficulties many of their peoples
face in applying for a firearms licence and registration certificate(s). Examples provided
relate to language and/or literacy concerns, ability to meet photo requirement, access to
postal service, etc.

One example that can be addressed through regulations is in respect of declarations - an
applicant applying for a possession-only firearms licence will be required on the
application form to make a declaration in writing that they possessed one or more
firearms, that are neither restricted or prohibited firearms, on commencement day.

Possible Solution:

Provide that where an Aboriginal individual is required to provide a declaration on an
application form, they may do so in writing or orally in an Aboriginal language.

Relevant Sections of Act

Section 54 = Note that nothing requirés to be in writing.

Section 8 (5) - This provision reflects what trying to achieve. | L
Section 58 (3) is an example of what trying to get away from, i.e. “chief firearms officer
shall have a parent...sign the licénce, including any conditions..” '
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. Relevant Sections of Draft Regulations

Section 3
Section 7

Issue 4: Cost

Aboriginal peoples have expressed a concern that many of their people will be unable to
pay the fee for a firearms licence. In this respect, Aboriginal peoples believe many of
their peoples will therefore (1) commit a Criminal Code offence by failing to have the
required licence and registration certificate(s) or, (2) be unable to practice traditional
lifestyles. '

Possible Solutions:

i) Waive the licence fee for an “Aboriginal Individual”.
ii) Reduce fees for an Aboriginal individual applying for a firearms licence.

Relevant Section of Act

‘Section 117 (q) - Nothing in Regulations since fees are niot done yet.

MINORS’ LICENCE

Issue 1: Minimum Age of Minor

Aboriginal peoples have spoken of the early age many of their peoples begin hunting. A
CFO cannot issue a licence to an Aboriginal individual below 12 years of age unless they
are a sustenance hunter. '

Possible Solution:

In determining whether an Aboriginal who is less than 18 years of age needs a minors’
licence to hunt or trap in order to sustain himself or herself or his or her family, a CFO
should consider the importance of the applicants traditional hunting practices.

Relevant Sections of Act

‘Section 8(2) - in particular, although s.8(3) rélevaﬁt, but believe cannot adapt because
goes to the substance of this particular provision. - .

Relevant Sections of Draft Regulations
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Issue 2: Application Process (Term of Licence)

Aboriginal representatives have expressed a concern that the application process for a
Minors’ Licence will pose many difficulties for many of their peoples, i.e. language,
literacy.

Possible Solution:

In addition to providing the forms in Aboriginal language, a regulatory solution would be
the issuance of a minors licence for a three year term, versus one year: A CFO should
issue an Aboriginal individual, less than 18 years old, a minors’ licence for a 3 year
term.

Relevant Sections,~of Act

Section 64(2)(b)

Relevant Sections of Draft Regulations

Might possiblly include section 8.

CANADIAN FIREARMS SAFETY COURSE

Issue 1: Cultural Reievance of CFSC

Many Aboriginal peoples have expressed a concern that the CFSC (1) will not recognize
the traditional teachings of elders as an eligibility requirement, and (2) may prevent them
from continuing to hunt for sustenance or as part of traditional lifestyle.

Possible Solutions:

Provide that where the CFSC is not readily available, because of language or availability
of the CFSC Instructors, that an Aboriginal individual should be “alternately certified”.

In implementing this, the following policy initiatives would be relevant:
Re: “Alternate Certification”
= Waive the fee for an Aboriginal individual applying for alternate certification.

= An Aboriginal elder should be ‘alternately certified’, if at all possible.
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= Provide that a CFO should consider relevant the recommendations of a Aboriginal
individual (who has satisfied the safety requirement), designated by the
community and on a list recorded with CFO, in determining whether an applicant
within that community can be alternately certified.

Relevant Sections of Act.

. Section 7(1)

Section 7 (1)(a)

Section 7 (4)(a) - Alternate certification

Section 117(1) - Fees (waiving of fee for alternate certification)

Relevant Sections of Draft Regulations
Section 15 - For Aboriginal peoples, date will not be relevant, instead must determine

whether CFSC is. reasonably available on basis of geographical remoteness and/or
language. :

NON-PROHIBITED AMMUNITION TRANSF ER

Issue 1: Treaty Ammunition

Treaties 3 to 11, excluding 9, provide for recurring incidental expenditures for
ammunition, or monies for ammunition, to be provided to Treaty beneficiaries.

Possible Solution:

The provision of ammunition pursuant to a Treaty obligation will fall outside of the scope
of the Firearms Act.

Indian Moneys Directorate, DIAND has indicated that the transfer of Treaty ammunition
occurs on Treaty Day. The actual amount of ammunition transferred is approximately
one box of shells or bullets per Band.

Relevant Sections :of Act

Section 2(3) - Non—derogatlon clause
Section 25 - Premised that to extent that .25 1mpacts treaty right, doesn’t apply.
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REGISTRATION CERTIFICATES

Issue 1: Cost

Aboriginal peoples have expressed a concern with the cost required to register a firearm.

Possible Solution:

Waiving fees for registration certificates for up to 10 non-restricted firearms. -

Relevant Séctions of Act'

Section 117(q).
LENDING

Issue 1: Traditional practice of lending

The lending of firearms within Aboriginal communities is a common practice. Therefore,
for many Aboriginal peoples, a concern has been expressed that this practice will be
limited under the firearms legislation. The amendment to the Act addressed this concern

only for sustenance hunters.

Possible Solution:

An Aboriginal individual, with appropriate firearms licence, may borrow a non-restricted
firearm without also having to borrow the registration certificate.

_}Sectlon 33(a)(11) Could be achreved two ways : i_vj;;f :
1 deem an Abonglnal 1nd1v1dual to be sustenance hunter SRt e
2.in determmmg whether a person has borrowed a ﬁrearm to hunt to sustaln hlmself or -

herself or his or her family, consrderat_ron must be granted to the role of tradrtronal
huntmg in the 1nd1v1duals llfestyle i - -~

There are a other provrslons whlch are relevant 1n the Act s. 112(2)(0)(111) CCC s

91(5)(c); 5.92(5)(c), s.94(5)(c):
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SAFE STORAGE

Issue 1: ‘Caches’ and ‘out-post’ camps

Aboriginal peoples leave firearms in ‘caches’ or ‘out-post’ camps for the use of other
community or family members.

Possible Solution:

An Aboriginal individual is not required to render inoperable, with a secure locking _
device, a non-restricted firearm left in traditional hunting camps that are located in remote
regions.

Relevant Sections of Draft Regulations

Section 3(1) :
Section 3(2) Would leave regulation, but have new subsectlon which would say not

apply.

Section 3(1)(c) |
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FIREARMS LICENCES

71//7 /7 ?/.

Issue 1: Ability to Hold a Licence

Aboriginal peoples have expressed a concern that many of their peoples will be ineligible
to hold a firearms licence with little consideration granted to the perspective of the
applicant’s community or the importance of hunting in the individual’s cultural and
traditional lifestyle.

Possible Solution:

Where a CFO is conducting an investigation of an Aboriginal individual for the purposes
of a licence application, the CFO shall consider the role that hunting plays in the
individual’s cultural and traditional hfestyle

To ensure this, the CFO shall consider the recommendations of the applicants commumty
Elder, Chief , Band Councilor or other designated individual.”

v
Issue 2: Communal Ownership
Aboriginal peoples have expressed a concern that the firearms legislation does not
recognize “communal” ownership of firearms. .
. . /7% F' u
Possible Solution:
L% U ,¢)J .
N Section 15-of the Firearms Act provides that a ‘registration certificate for a firearm may aunais 4 C/ /
be issued to only one person’. It is premised that a regulatory solution that would /
recognize ‘communal ownership’ would go beyond the s.117(u) enabling powers. 27 / {
[(fauv“{&"‘u k

To address the underlying concern, which is the ability for individuals to continue to

borrow other community members firearms for hunting, all Aboriginal peoples withina © 35 (Q),A c-L
community who carryiag out traditional hunting practices should be eligible to hold a A

firearms licence. The most effective means to achieve this, is through issuance of

possession-only firearms licence.
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An Aboriginal individual is eligible to hold a possession-only licence if they own a
non-restricted firearm, or use a non-restricted firearm of another Aboriginal

individual within the same community, for the purpose of traditional hunting.

Issue 3: Application Process

Under the current system no one is required to have an authorization to possess a regular
firearm (except for a minors’ permit), although those acquiring new firearms of any kind
must have a firearms acquisition certificate (FAC). Aboriginal representatives believe
that the existing difficulties in applying for a FAC will be compounded by the wider
scope of the new requirement that everyone in pessession of a firearm have a licence.

Aboriginal peoples have expressed a concern with the difficulties many of their peoples
face in applying for a firearms licence and registration certificate(s). Examples provided
relate to language and/or literacy concerns, ability to meet photo requirement, access to
postal service, etc. '

#|firearms, that are neither restricted or prohibited firearms, on commencement day.

One example that can be addressed through regulations is in respect of declarations - an
applicant applying for a possession-only firearms licence will be required on the
application form to make a declaration in writing that they possessed one or more

Possible Solution:

Provide that where an Aboriginal individual is required to provide a declaration on an
application form, they may do so in writing or orally in an Aboriginal language. j
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Issue 4: Cost

Aboriginal peoples have expressed a concern that many of their people will be unable to
pay the.feefor a firearms licence. In this respect, Aboriginal peoples believe many of
their peoples will therefore (1) commit a Criminal Code offence by failing to have the
required licence and registration certificate(s) or, (2) be unable to practice traditional
lifestyles.

Possible Solutions:

i) Waive the licence fee for an “Aboriginal Individual”. 7 a&ﬁ ) é W / qﬁ d

l/ ii) Reduce fees for an Aboriginal individual applying for a firearms licence. J % //;/ / 40/4
|
|
|
\

MINORS’ LICENCE

Issue 1: Minimum Age of Minor

CFO cannot issue a licence to an Aboriginal individual below 12 years of age unless they

k——
are a sustenance hunter.

Possible Solution:

In determining whether an Aboriginal who is less than 18 years of age needs a minors’
licence to hunt or trap in order to sustain himself or herself or his or her family, a CFO

/ ;should:consider the importance of the applicants traditional hunting practices.

-

Aboriginal peoples have spoken of the early age many of their peoples begin hunting. A
|
|
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Issue 2: Application Process (Term of Licence)

Aboriginal representatives have expressed a concern that the application process for a
Minors’ Licence will pose many difficulties for many of their peoples, i.e. language,
literacy.

Possible Solution:

In addition to providing the forms.in-Aboriginal language, a regulatory solution would be
the issuance of a minors licence for a three-year:term, versus one year: A CFQ/should,

—
issue an Aboriginal individual, less than 18 years old, a minors’ licence for a 3 year -.

term. /

CANADIJIAN FIREARMS SAFETY COURSE

Issue 1: Cultural Relevance of CFSC

/;(

Many Aboriginal peoples have expressed a concern that the CFSC (1) will not recognize
the traditional-teachings-of-eldersas an eligibility requirement, and (2) may prevent them
from continuing to hunt for sustenance or as part of traditional lifestyle.

Possible Solutions:

Provide that where the CFSC is not readily available, because of language or availability
of the CFSC Instructors, that an Aboriginal individual shouldybe “alternately certified”.

In implementing this, the following policy initiatives would be relevant:
Re: “Alternate Certification”
v/ = Waive the fee for an Aboriginal individual applying for alternate certification.

=> An Aboriginal elder should be ‘alternately certified’, if at all possible.
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= Provide that a CFO should consider relevant the recommendations of a Aboriginal

individual (who has satisfied the safety requirement), designated by the

community and on a list recorded with CFO, in determining whether an applicant
within that community can be alternately certified.

NON-PROHIBITED AMMUNITION TRANSFER

Issue 1: Treaty Ammunition

Treaties 3 to 11, excluding 9, provide for recurring incidental expenditures for
ammunition, or monies for ammunition, to be provided to Treaty beneficiaries.

Possible Solution:

The provision of ammunition pursuant to a Treaty obligation will fall outside of the scope
of the Firearms Act.

Indian Moneys Directorate, DIAND has indicated that the transfer of Treaty ammunition
occurs on Treaty Day. The actual amount of ammunition transferred is approximately

d
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REGISTRATION CERTIFICATES

Issue 1: Cost

Aboriginal peoples have expressed a concern with the cost required to register a firearm.

‘ Possible Solution:

Waiving fees for registration certificates for up to 10 non-restricted firearms.

LENDING

Issue 1: Traditional practice of lending

The lending of firearms within Aboriginal communities is a common practice. Therefore,
for many Aboriginal peoples, a concern has been expressed that this practice will be
limited un he firearms legislation. The amendment to the Act addressed this concern |
only fo‘glis&t_;m) hunters.

Possible Solution:

An Aboriginal individual, with appropriate firearms licence, may borrow a non-restricted
firearm without also having to borrow the registration certificate.
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SAFE STORAGE

Issue 1: ‘Caches’ and ‘out-post’ camps

Aboriginal peoples leave firearms in ‘caches’ or ‘out-post’ camps for the use of other
community or family members.

Possible Solution:

An Aboriginal individual is not required to render inoperable, with a secure locking
device, a non-restricted firearm left in traditional hunting camps that are located in remote

regions.
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Aboriginal peoples have expressed a concern that many of their peoples will be ineligible
to hold a firearms licence with little consideration granted to the perspective of the
applicant’s community or the importance of hunting in the individual’s cultural and
traditional lifestyle.

Possible Solution:

Where a CFO is conducting an investigation of an Aboriginal individual for the purposes
of a licence application, the CFO shall consider the role that hunting plays in the
individual’s cultural and traditional lifestyle.

To ensure this, the CFO shall consider the recommendations of the applicants community
Elder, Chief , Band Councilor or other designated individual.

Issue 2: Application Process

Under the current system no one is required to have an authorization to possess a regular
firearm (except for a minors’ permit), although those acquiring new firearms of any kind

- must have a firearms acquisition certificate (FAC). Aboriginal representatives believe

that the existing difficulties in applying for a FAC will be compounded by the wider
scope of the new requirement that everyone in possession of a firearm have a licence.

Aboriginal peoples have expressed a concern with the difficulties many of their peoples

- face in applying for a firearms licence and registration certificate(s). Examples provided -

relate to language and/or literacy concerns, ability to meet photo requirement, access to
postal service, etc.

One example that can be addressed through regulations is in respect of declarations - an
applicant applying for a possession-only firearms licence will be required on the
application form to make a declaration in writing that they possessed one or more
firearms, that are neither restricted or prohibited firearms, on commencement day.

Possible Solution:

Provide that where an Aboriginal individual is required to provide a declaration on an
application form, they may do so in writing or orally in an Aboriginal language.
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Issue 3: Cost

Aboriginal peoples have expressed a concern that many of their people will be unable to
pay the fee for a firearms licence. In this respect, Aboriginal peoples believe many of
their peoples will therefore (1) commit a Criminal Code offence by failing to have the
required licence and registration certificate(s) or, (2) be unable to practice traditional
lifestyles.

Possible Solutions:

| i) Waive the licence fee for an “Aboriginal Individual”.
ii) Reduce fees for an Aboriginal individual applying for a firearms licence.

i MINORS’ LICENCE

Issue 1: Minimum Age of Minor

Aboriginal peoples have spoken of the early age many of their peoples begin hunting. A
CFO cannot issue a licence to an Aboriginal individual below 12 years of age unless they
are a sustenance hunter. '

Possible Solutiori:

In determining whether an Aboriginal who is less than 18 years of age needs a minors’
licence to hunt or trap in order to sustain himself or herself or his or her family, a CFO
should consider the importance of the applicants traditional hunting practices.

Issue 2: Application Process

Aboriginal representatives have expressed a concern that the application process for a
Minors’ Licence will pose many difficulties for many of their peoples, i.e. language,
literacy. 4 ‘

Possible Solution:

In addition to providing the forms in Aboriginai language, a regulatory solution would be
the issuance of a minors licence for a three year term, versus one year: A CFO should
issue an Aboriginal individual, less than 18 years old, a minors’ licence for a 3 year
term.
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CANADIAN FIREARMS SAFETY COURSE

Issue 1;: Cultural Relevance of CFSC

Many Aboriginal peoples have expressed a concern that the CFSC (1) will not recognize
the traditional teachings of elders as an eligibility requirement, and (2) may prevent them
from continuing to hunt for sustenance or as part of traditional lifestyle.

Possible Solutions:

Provide that where the CFSC is not readily available, because of language or availability
of the CFSC Instructors, that an Aboriginal individual should be “alternately certified”.

In implementing this, the following policy initiatives would be relevant:
Re: “Alternate Certification”
= Wai\}e the fee for an Aboriginal individual applying for alternate certification.
=> An Aboriginal elder should be ‘alternately certified’, if at all possible.
= Provide that a CFO should consider relevant the recommendations of a Aboriginal
individual (who has satisfied the safety requirement), designated by the

community and on a list recorded with CFO, in determining whether an applicant
within that community can be alternately certified.

NON-PROHIBITED AMMUNITION TRANSFER

Issue 1: Treaty Ammunition

Treaties 3 to 11, excluding 9, provide for recurring incidental expenditures for
ammunition, or monies for ammunition, to be provided to Treaty beneficiaries.

Possible Solution:

The provision of ammunition pursuant to a Treaty obligation will fall outside of the scope
of the Firearms Act.

Indian Moneys Directorate, DIAND has indicated that the transfer of Treaty ammunition
| -occurs on Treaty Day. The actual amount of ammunition transferred is approximately
| one box of shells or bullets per Band. :
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REGISTRATION CERTIFICATES

Issue 1: Cost

Aboriginal peoples have expressed a concern with the cost required to register a firearm.

Possible Solution:

Waiving fees for registration certificates for up to 10 non-restricted firearms.

Issue 2: Communal Ownership

| Aboriginal peoples have expressed a concern that the firearms legislation does not
recognize “communal” ownership of firearms. :

.Possible Solution:

Section 15 of the Firearms Act provides that a ‘registration certificate for a firearm may
be issued to only one person’. It is premised that a regulatory solution that would
recognize ‘communal ownership’ would go beyond the 5.117(u) enabling powers.

To address the underlying concern, which is the ability for individuals to continue to

borrow other community members firearms for hunting, all Aboriginal peoples within a

community who carrying out traditional hunting practices should be eligible to hold a

firearms licence. The most effective means to achieve this, is through issuance of |
possession-only firearms licence. ‘ '

An Aboriginal individual is eligible to hold a possession-only licence if they own a
non-restricted firearm, or use a non-restricted firearm of another Aboriginal
individual within the same community, for the purpose of traditional hunting.

LENDING

Issue 1: Traditional practice of lending

The lending of fitearms within Aboriginal communities is a common practice. Therefore,
for many Aboriginal peoples, a concern has been expressed that this practice will be
limited under the firearms legislation. The amendment to the Act addressed this concern
only for sustenance hunters. '
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Possible Solution:

An Aboriginal individual, with appropriate firearms licence, may borrow a non-restricted
firearm without also having to borrow the registration certificate.

SAFE STORAGE

Issue 1: ‘Caches’ and ‘out-post’ camps

Aboriginal peoples leave firearms in ‘caches’ or ‘out-post’ camps for the use of other
community or family members.

Possible Solution:

An Aboriginal individual is not required to render inoperable, with a secure locking
device, a non-restricted firearm left in traditional hunting camps that are located in remote
regions. '
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